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Parliamentary elections and change of government – we appeal to representatives of newly-elected authority to act responsibly as regards prosecution of all war crimes

November and December 2011 were marked by pre-election campaign and parliamentary elections which were held on 4 December 2011. The coalition of four political parties (SDP, HNS, IDS, HSU) won the elections. 

It is necessary to appeal to new authority leaders to prudent reactions as regards prosecution of all war crimes

Namely, we noticed injudicious statements, such as the statement by Zlatko Komadina, Minister of Transport in the newly-formed Government who, on 9 December 2012 after Croatia signed the Treaty of Accession to the European Union, stated that «some of our countrymen in the Hague paid with their verdicts Croatia’s accession to the EU». For that reason, we find it necessary to monitor reactions by authority representatives and inform domestic and international public on their attitudes concerning war crime prosecution.

Elections were also marked by the success achieved by labourists and Ivan Grubišić's independent list. Compared to the previous Parliament's assembly, the HDZ won a significantly smaller number of representatives' mandates. What raises our concern is the fact that the HDSSB, a party whose creator and ideologist is a finally sentenced war criminal Branimir Glavaš, achieved a significantly greater success when compared to the previous parliamentary elections. Glavaš was not appointed as head of the HDSSB election lists because, after the Croatian Supreme Court assessed that it was constitutionally and legally unacceptable for Glavaš to be head of the lists, the party withdrew its announced appointment of Glavaš. Despite that, election success of this party, which does not recognise a verdict rendered by the Croatian judiciary and bases its popularity on support provided to a convicted war criminal, clearly presents our society's condition in eastern Croatia which does not condemn crime and does not sympathise with victims.

Protest statement issued by the HBK
 Commission «Iustitia et pax» because of awarding a medal to journalist Drago Hedl 
In December 2011, the HBK Commission «Iustitia et pax» issued a statement in which it expressed „dissatisfaction and deep concern over the fact that President of the Republic of Croatia Ivo Josipović, on the occasion of the International Human Rights Day, awarded journalist Drago Hedl with the „Order of Stjepan Radić“ for his remarkable personal and professional contribution to human rights struggle, promoting justice, democracy and revealing the truth ….“. 

Despite the fact that the alleged motive of the protest statement was Drago Hedl's writing from thirty years ago, this statement clearly shows intolerance towards the mentioned journalist's work who was researching and publicly speaking of war crimes in Osijek and Paulin Dvor, the role of Branimir Glavaš, Petar Kljajić and Vladimir Šeks during the war in Osijek and Slavonija. The Commission «Iustitia et pax» stated that journalist Drago Hedl was denying the right of free belief during the Communist regime and that he, among other, called beatified Alojzije Stepinac as „a butcher among the Saints“. The bishops urged President Josipović to withdraw the decision on award.

On the occasion of the Commission «Iustitia et pax» statement we issued a press release in which we mentioned that we felt encouraged by the fact that the President of the Republic recognised solidarity with victims and promotions of victims' rights expressed by journalist Drago Hedl. We were stunned when we heard bishops' reaction because it could not be read therein that they appreciated Drago Hedl's contribution to informing the public on crimes committed against civilians in Osijek. We expressed our concern that bishops failed to clearly express solidarity with victims and provide clear support in revealing the crimes. Our concern only grew bigger because it is well known that archbishop and HBK President Marin Srakić paid visits to detained Branimir Glavaš, that some bishops signed a communication in which they advocated Glavaš' release from detention and that no reaction could be heard from them when a video material was released to the public in which convict Glavaš was addressing HDSSB members and in which he compared himself to the beatified Alojzije Stepinac by stating that he „had been sentenced innocent just like Stepinac“. 

OVERWIEW OF MONITORED TRIALS
a) Main hearings monitored at county courts in the Republic of Croatia
In November and December 2011, monitors of the monitoring team of the Centre for Peace, Nonviolence and Human Rights-Osijek, Documenta and the Civic Committee for Human Rights monitored main hearings in a total of 13 war crime trials at county courts in the Republic of Croatia.

Main hearings were held at the following county courts:

- in Osijek (trial against defendant Željko Čizmić for the crime in Dalj);
- in Vukovar (trials against: defendant Ilija Vorkapić for the crime in Lovas, defendant Milorad Momić for the crime in Berak, defendant Darko Radivoj for the crime in Ćelije, defendant Miloš Stanimirović et al. for the crime in Tovarnik);
- in Sisak (trial against defendant Stojan Letica for the crime in Novo Selište);
- in Zagreb (trials against: defendant Pero Đermanović et al. for the crime in villages along the Una river near Hrvatska Kostajnica, defendant Luka Markešić et al. for the crime in Bjelovar, defendant Željko Gojak for the crime in the Karlovac settlement of Sajevac, defendant Frano Drljo et al. for the crime in Grubori);
- in Rijeka (trials against: defendant Mićo Cekinović for the crime in Slunj and surrounding villages, defendant Željko Šuput et al. for the crime in Korenica), and

- in Karlovac (trial against defendant Marko Bolić for the crime in Podvožić). 

The mentioned trials include 10 trials against members of Serb formations and 3 trials against members of Croatian formations.  

Out of thirteen trials mentioned above, the hearings of which were held during November and/or December 2011, first instance verdicts were rendered in five cases:

1.  On 9 December 2011, the Sisak County Court pronounced a verdict in which defendant Stojan Letica was found guilty in his absence of committing a war crime against civilians. He was sentenced to 9 years in prison.
 
The defendant was found guilty that on 30 November 1991 at approximately 19.00 hours in Novo Selište as a member of non-regular army of the so-called SAO Krajina, when he was on patrol, aware of the fact that Stjepan Šubić, a civilian person of Croatian ethnicity, was alone in his house, fired several shots from an "M-70" rifle through the open window in the back of Stjepan Šubić who instantly died from sustained injuries, and therefore he committed a war crime against civilians under Article 120, paragraph 1 of the OKZRH.

2. On 8 November 2011, the Zagreb County Court pronounced a verdict in the repeated trial against defendants Pero Đermanović, Dubravko Čavić and Ljubiša Čavić for the crime in villages along the Una river near Hrvatska Kostajnica. The defendants were found guilty and received the following prison sentences: Pero Đermanović 9, Dubravko Čavić 7 and Ljubiša Čavić 2 years in prison.  

Previously in this case, the VSRH on 22 December 2010 quashed the first instance verdict rendered on 23 April 2010 by the Sisak County Court in which the defendants were found guilty and sentenced to prison: Pero Đermanović (11 years), Dubravko Čavić (9 years) and Ljubiša Čavić (2 years). The VSRH upheld the verdict in respect of Ljuban Bradarić who was sentenced to one year in prison. Afterwards, the case was transferred to the Zagreb County Court. 

The indictment charges the defendant that in October 1991, in the villages Stubalj, Graboštani, Gornji and Donji Hrastovac (villages along the Una river near Hrvatska Kostajnica), as members of illegal armed formations of the so-called SAO Krajina they unlawfully deprived of liberty, tortured and killed civilian Vladimir Letić, set houses on fire, whereby they performed a large-scale destruction of property.
Defendant Pero Đermanović is kept in custody, defendant Dubravko Čavić is unavailable and thus is tried in his absence, while defendant Ljubiša Čavić attends the trial undetaine after the pronouncement of the first-instance verdict.

3. On 27 October 2011, the main hearing began at the Zagreb County Court in the fourth (third repeated) trial against defendants Luka Markešić et al. (crime in Bjelovar). On 17 November 2011, the first instance verdict (not-final) was pronounced. In that verdict accused members of Croatian formations Luka Markešić, Zdenko Radić, Zoran Maras and Ivan Orlović were acquitted of charges that they committed a war crime against civilians under Article 120 of the OKZRH and a war crime against war prisoners under Article 122 of the same Act. 

The indictment was issued back in 2001 and was amended several times later on. In the initial indictment and even after its first amendment, the defendants were charged that they committed a crime with premeditation and on the basis of a previous agreement – i.e. as co-perpetrators. With the amendment of 27 November 2007, changes were made both to the factual and legal description of the indictment. Subsequently, they are charged with aiding and abetting unidentified persons in the commission of a war crime against prisoners of war and a war crime against civilians. Six persons were killed and one person survived the incriminating event.  

In previously conducted first-instance trials, the defendants were acquitted two times - by the Bjelovar County Court's verdict of 20 January 2001 and by the Varaždin County Court's verdict of 28 February 2005. However, the VSRH quashed both of them. 

The Varaždin County Court rendered the verdict on 21 December 2007 in which the defendants were found guilty and received the following prison sentences: defendant Markešić 4 years, while other defendants (Radić, Maras and Orlović) 3 years each. However, the VSRH at its Appeals Chamber's session held on 1 February 2011 quashed this verdict, as well. 

4. On 23 December 2011, the Rijeka County Court pronounced a verdict in which defendant Mićo Cekinović (crime in Slunj and surrounding villages) after the third (second repeated) trial was found guilty and sentenced to 4 years in prison.

Previously, the VSRH quashed two times the Karlovac County Court's convictions, in which the defendant was found guilty and received prison sentences in the duration of one, i.e. four years. 

The third (second repeated) trial commenced at the Karlovac County Court - Office in Gospić in March 2011, but the case was later transferred to the Rijeka County Court. 

The defendant was found guilty that in November 1991, as commander of a group of "Primišlje Territorial Defence" within the composition of "SAO Krajina" formations, in the area of the City of Slunj and surrounding villages, although this was his duty, he failed to prevent and thus supported the killing of civilians, causing them physical injuries, as well as unlawful and arbitrary destruction and plunder of property; he ordered unlawful arrests of civilians and, in compliance with that, members of his formation arrested two persons, beat them up and detained them without any legal ground; they killed one civilian, set two houses and a hayloft on fire and expelled the majority of population of Croatian ethnicity from their homes. Therefore, the defendant committed a war crime against civilians under Article 120, paragraph 1 of the OKZRH. 

The defendant has been kept in custody since 6 July 2009. His detention was extended on 17 October 2011. 

 5. On 27 December 2011, the Osijek County Court rendered a first-instance (not final) conviction against defendant Željko Čizmić (crime in Dalj). He was found guilty of committing a war crime against civilians under Article 120, paragraph 1 of the OKZRH and a war crime against war prisoners under Article 122 of the same Act. For each of the mentioned crimes he was sentenced to one year in prison. Therefore, he received a joint prison sentence in the duration of one year and ten months.  

In this case, the first main hearing was held back in 2006. However, it had to start anew several times because of lengthy recesses. The indictment was amended at the main hearing held on 27 December 2011
The defendant is charged that in the period between 1 August and 1 October 1991, he joined Serb paramilitary forces with the intention to subject non-Serb civilian population to intimidation, humiliation and maltreatment in order to force them to move out and thus make the entire region an ethnically clean area with Serbs only. With the intention to carry out such plan, after Goran Šlinger was brought to the Dalj Police Station for interrogation to be conducted by the defendant in his capacity as the Dalj police station commander, he abused Šlinger repeatedly by hitting him with a baton. When Vlatko Nikolić was brought to Dalj from a prison in Borovo Selo, the defendant knew that this was a war prisoner (detained as a MUP RH member) and that he had already been beaten up in the prison in Borovo Selo. During the interrogation, the defendant asked Nikolić to tell him where he was hurt the most during the previous abuse. When Nikolić mentioned that his chest and ribs hurt him the most, the defendant hit him several times heavily with a baton aiming precisely at the mentioned body parts, and threatened Nikolić that he would not be exchanged but killed instead;

Therefore, he committed the following criminal offences: a war crime against civilians under Article 120, paragraph 1 of the OKZRH and a war crime against war prisoners under Article 122 of the same Act.    
Defendant Željko Čizmić attends the trial unddetained.
Main hearing began in two trials: 

1. On 24 November 2011, the main hearing began at the Zagreb County Court in the trial against defendants Frano Drljo, Božo Krajina and Igor Beneta (crime in Grubori). The defendants are charged with committing a war crime against civilians under Article 120, paragraph 1 of the OKZRH. 

At the hearing held on 24 November 2011, present defendants (Frano Drljo and Božo Krajina) pleaded not guilty.  

The defendants were in detention during the investigation, but on 16 December 2010 the Zagreb County Court's Extra-trial Chamber issued a decision according to which detention order against all three defendants was vacated. Deciding upon state attorney's office appeal, the Supreme Court of the Republic of Croatia on 5 January 2011 decided that the defendants were to be returned to custody. Frano Drljo and Igor Beneta were at large, only Božo Krajina instantly came back to detention prison. Afterwards, Frano Drljo reported himself and came back to detention, as well. Arrest warrant was issued against Igor Beneta. The Zagreb County Court's Extra-trial Chamber decided on 4 October 2011 to try defendant Igor Beneta in his absence. Decision on trial in absentia became final on 21 October 2011. 

Several days after commencement of the main hearing, news were published in the media that defendant Igor Beneta committed suicide by hanging himself. Hearings scheduled for 13, 14 and 15 December 2011 were not held because the Zagreb County Court's War Crimes Council failed to obtain Igor Beneta's death certificate which is a precondition for discontinuing criminal proceedings against the defendant. Defence counsel representing Igor Beneta did not attend the scheduled hearing and therefore no conditions were met to hold the main hearing. New main hearing was scheduled for 17 and 19 January 2012. 

2. On 3 November 2011, the main hearing began at the Vukovar County Court in the trial against defendant Milorad Momić (crime in Berak). Indictment no. K-DO-42/01 of 5 April 2006 issued by the Vukovar ŽDO, made specific (more detailed) on 12 October 2011., charges the defendant with a war crime against civilians under Article 120, paragraph 1 of the OKZRH. 

The defendant was extradited from France and is kept in custody.

The defendant is charged (together with 34 TO members) with the following:
- participation in imprisoning one part of non-Serb population which remained in the village (about 120 civilians) by placing them in agri-business VUPIK sheds;

- brining the imprisoned civilians to a detention camp which had been established in the houses of Marica and Petar Penavić and Mate Mitrović;

- participation in activities of systematic mental and physical abuse of detained civilians until some of them were killed, and thus: 

- on an unidentified day in the fall of 1991, the defendant beat with his fists Anđa Rušnov, Danica Rušnov and Mara Kujundžić in the Berak detention camp; 

- on 5 September 1991 in Berak, together with Ilija Čučković and in agreement with him, he killed Kata Garvanović by firing a burst fire from a military transport vehicle in front of her house.

In other trials, the courts resumed main hearings which commenced before this reporting period:

1. The Vukovar County Court resumed the main hearing which commenced on 13 April 2010 in the trial against defendant Miloš Stanimirović and thirteen other defendants (crime in Tovarnik). 

All defendants are tried in their absence. 

The defendants are charged that, after 20 September 1991 in Tovarnik, they were forcibly displacing, killing and physically torturing Croat and other non-Serb civilian population

and were seizing or destroying their property; thus they committed genocide under Article 119 of the OKZRH and a war crime against civilians under Article 120 of the OKZRH by applying Article 43 of the same Act. 
During the reporting period, one trial hearing was held on 4 November 2011. 

2. The Zagreb County Court resumed the main hearing which began in December 2010 in the trial against defendant Željko Gojak (crime in the Karlovac settlement Sajevac). 
The defendant, who has been kept in custody since 22 October 2010, is charged that, in his capacity as an employee of the Karlovac Police Administration, on 5 October 1991 in the Karlovac settlement of Sajevac, together with several unidentified members of the Croatian National Guard he killed Marko Roknić, Dragica Ninković and minor Danijela Roknić in family Roknić's house and therefore he committed a war crime against civilians.
Defendant Željko Gojak is kept in custody. During the reporting period, two hearings were held (23 November and 13 December 2011). 

3. The Vukovar County Court resumed the main hearing in the trial against defendant Ilija Vorkapić (crime in Lovas).  

Initial indictment for the crime in Lovas was laid against 18 defendants, including Ilija Vorkapić. In 2003 and 2005, proceedings were discontinued in respect of two defendants. Until 2007, defendant Ilija Vorkapić was the only defendant who attended the hearings. In April 2007, defendant Milan Tepavac was arrested (since the arrest, he has beenkept in detention). In December 2007 the main hearing started anew. Defendant Milan Tepavac had a stroke while in detention. On 29 April 2009 proceedings were separated in respect of two mentioned defendants. In December 2010 the Tepavac case was separated from the Vorkapić case due to Tepavac’s incapability to stand trial.  

The indictment was amended several times. The amended indictment of 4 November 2011 charges defendant Ilija Vorkapić that at the beginning of October 1991 he was aware that commander Ljuban Devetak had issued an order to bring all men of Croatian ethnicity to the agribusiness yard and that the following day about 80 persons were to be taken to a minefield. In the night of 17/18 October 1991 he was on guard armed with a rifle and had to watch that some of the detained persons do not attempt to escape, while members of the "Dušan Silni" chetnik squad were beating, kicking and stabbing detainees with knifes. On 18 October 1991 detainees were taken to a minefield where 24 of them were killed and 15 wounded due to mine explosions. 

Defendant Ilija Vorkapić attends the trial undetained. During the reporting period, four main hearings were held.

4. The Karlovac County Court resumed the main hearing in the trial against defendant Marko Bolić (crime in Podvožić) charged with committing a criminal offence of unlawful killing and wounding the enemy under Article 124 of the OKZRH. 

The Karlovac ŽDO's indictment dated 18 April 2011 charges the defendant that, in his capacity as member of "Skrad Company" armed formation of the so-called SAO Krajina, on 4 November 1991, following the order issued by Boro Ercegovac, commander of the units in the Logorište military barracks, to carry out a breakthrough from the military barracks, he killed Croatian Army members Marijan Jakšić and Darko Tuškan when he met them in the village of Podvožić. Having spotted the enemy's army, Marijan Jakšić and Darko Tuškan pulled over and got out of their personal vehicle, laid down a carabineer and a hand grenade on the hood and raised their hands up as a sign of surrender. Although their lives were not directly endangered, the defendant, together with Rado Bolić, opened fire from personal firearms and shot Marijan Jakšić and Darko Tuškan who died from sustained injuries at the crime scene.  

The defendant is detained. In the reporting period, one main hearing was held on 24 November 2011.

5. The Rijeka County Court resumed the main hearing in the repeated trial against defendants Željko Šuput and Milan Panić (crime in Korenica) for a war crime against prisoners of war. 
The defendants are charged that, as members of a special militia unit within the armed forces of the so-called SAO Krajina, in the period between 15 October 1991 and end of April 1992 in Korenica, they abused repeatedly both mentally and physically three detained members of Croatian formations (Nikola Nikolić, Mile Lukač and Perica Bičanić) who were detained together with other prisoners in the premises of the militia building without basic hygiene and existential conditions. Because of this repeated abuse in the prison, the mentioned injured persons sustained multiple physical injuries.
In the repeated trial, the defendants attend the trial undetained. During the reporting period, one main hearing was held on 24 November 2011. 

b) During this reporting period main hearings were scheduled but were not held in two trials in which defendants are available to Croatian judiciary:  

1. Although scheduled from 7 until 11 November 2011, the hearings were not held at the Rijeka County Court in the case of defendants Branko Dmitrović, Slobodan Borojević, Milinko Janjetović, Momčilo Kovačević, Stevo Radunović, Veljko Radunović, Katica Pekić, Marin Krivošić and Stevan Dodoš (crime in Baćin) charged with a war crime against civilians under Article 120, paragraph 1 of the OKZRH. 

Marin Krivošić is the only defendant available to the court who has been kept in custody after his extradition from Monte Negro last year. Other eight defendants are unavailable to Croatian judiciary.

Previously, the case was transferred from the Sisak County Court to the Rijeka County Court. 

Defendants Dmitrović, Borojević, Janjetović and Kovačević are charged that from 18 to 21 October 1991 with the purpose of ethnic cleansing of the then-occupied territory of Hrvatska Dubica, Cerovljani and Baćin, together with the late Stevo Borojević a.k.a. Gadafi, they planned and made a list of remaining population in the villages of Cerovljani and Hrvatska Dubica and ordered their killing. Defendants S. Radunović, V. Radunović, Pekić, Krivošić and Dodoš followed the mentioned order issued by their superiors and.on the basis of that list, brought at least seventy civilians of Croatian ethnicity and detained them in the Fire Department buildings in Cerovljani and Hrvatska Dubica. Out of the mentioned number of detained civilians, owing to interventions by relatives and friends, at least ten persons were released from detention. Subsequently, on 21 October 1991, the remaining civilians (at least 56) detained in the Fire Department building in Hrvatska Dubica were taken by bus to Baćin followed by armed escort where members of police units of the "SAO Krajina Police", led by the late police commander Stevo Borojević a.k.a. Gadafi, killed the mentioned civilians by shooting them from automatic weapons at the site known as "Skelište".

2. Although the main hearing was scheduled for 3 November 2011 it was not held because defendant Željko Vujić (crime in Petrovci) did not appear before the court. Council President of the Vukovar County Court's War Crimes Council received information that the defendant passed away.  

On 4 September 2007, the ŽDO Vukovar laid an indictment against defendants Nikola Radojčić, Miroslav Ivan, Vojislav Buzaković, Milenko Đurđević, Predrag Stojčević, Dragan Žakula, Željko Vujić, Duško Samardžić and Željko Ćirković. All defendants except defendant Vujić are unavailable to Croatian judiciary.
On 9 June 2011, the court separated criminal proceedings in respect of defendant Željko Vujić. He is charged that in the period from October 1991 until the end of February 1992, in his capacity as a police member, he was unlawfully apprehending, detaining, interrogating, beating, threatening and abusing in other ways the civilians in Petrovci, in the premises of the so-called SAO Krajina Police and in the local community centre (Društveni dom); thus he committed a war crime against civilians under Article 120 of the OKZRH. 

c) Monitored sessions at the Supreme Court of the Republic of Croatia (the VSRH)
During the reporting period, we monitored two sessions held by the VSRH's Appeal Chamber:

1. On 9 November 2011, the VSRH's appeals chamber held a session in the case of defendant Nikola Munjes (crime in Perušić). We are not familiar with the decision of the VSRH.

On 4 February 2011, the Zadar County Court sentenced defendant Nikola Munjes with a first-instance verdict (not final) to 9 years in prison, whereby the verdict rendered by the same court dated 9 October 1995 was upheld – in which he had been sentenced in his absence to 9 years in prison. 

2. On 22 November 2011, the VSRH's appeals chamber held a session in the case of defendant Damir Kufner et al. (crime in Marino Selo). The VSRH's appeals chamber upheld in its entirety the first-instance verdict in which members of Croatian formations Tomica Poletto and Željko Tutić were found guilty. Poletto was sentenced to 15 years, and Tutić to 12 years in prison. With the same verdict Damir Kufner, Pavao Vancaš and Antun Ivezić were acquitted of charges, whereas the charge in respect of Davor Šimić was rejected.

OTHER

Discontinued trial because of previous final conviction rendered in Serbia

On 20 December 2011, the Vukovar County Court issued a decision according to which trial against defendant Darko Radivoje was discontinued. It was stated in the decision that the Vukovar ŽDO dropped charges against the defendant because it had received a notarised copy of the Belgrade Higher Court's verdict with the clause that this verdict became final and that it would no longer criminally prosecute the defendant in order to  avoid violation of the „ne bis in idem“ principle. Namely, on the basis of the Belgrade Higher Court's verdict, upheld by the Appellate Court, the defendant received a final prison sentence to twelve years for the same event with which he was charged in the Vukovar  ŽDO's indictment (murder of wounded and imprisoned Marijan Pleteš, member of the 130th HV brigade).
Darko Radivoj was sentenced with a final judgment and is serving a prison sentence in the Republic of Serbia.

Investigation of crime in Lora

On 17 December 2011, the Split ŽDO issued an overview of actions taken concerning the crime committed at the Military Research Centre «Lora». 

The Split ŽDO provided a statement that resulting from cooperation with the State Prosecutor’s Office of Monte Negro and information provided by an NGO, criminal investigation was requested because of suspicion about the killing of a group of detained members of the so-called „Nikšić-Šavnić group“ who were brought to military prison „Lora“ in Split. The checking of this information is underway for the purpose of determining circumstances of the killing.

� Croatian Bishops' Conference


� The VSRH issued a decision on 1 December 2010 according to which defendant Stojan Letica was to be tried in his absence. 
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