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AN OVERVIEW OF THE MONITORED PROCEEDINGS
a) Main hearings monitored at county courts in the Republic of Croatia
In March and April 2009, monitors of the monitoring team of the Centre for Peace, Nonviolence and Human Rights-Osijek, the Documenta, and the Civic Committee for Human Rights attended and reported on court hearings held in 9 crime cases. 
Trials were held at 7 county courts, in Šibenik (trial against accused Milan Atlija et al. for crime at the BiH Corridor, in Potkonje, Vrpolje and Knin), Zagreb (trial against accused Branimir Glavaš et al. for crime in Osijek), Požega (trial against accused Damir Kufner et al. for crime in Marino Selo), Vukovar (trial against accused Dušan Zinajić for crime in Borovo Naselje), Rijeka (trial against Zlatko Jušić et al. accused for crime in Velika Kladuša), Karlovac (trial against Nenad Pejnović accused for crime in Vrhovine) and in Osijek (trial against Čedo Jović accused for crime in Dalj IV; trial against Petar Mamula accused for crime in Baranja, and trial against accused Stojan Pavlović et al. for crime in Popovac).  
At the trial against accused Vlado Gatarić (for crime in Vukovje, Koreničani and Dobra Kuća) 
 , held at the Bjelovar County Court, main hearing was scheduled to begin on January 26, 2009 but was postponed since the defendant did not appear in court. The hearing was re-scheduled for April 22 but was also postponed, this time due to unavailability of the Council member.  
In five proceedings, which are currently in the main hearing phase, not a single hearing was held during the reporting period (March-April 2009). Therefore, main hearings in those proceedings will have to start anew due to pauses between hearings being longer than two months. 

b) Monitored public sessions at the Supreme Court of the Republic of Croatia 
Members of the monitoring team also attended three public sessions at the Supreme Court of the Republic of Croatia, however, we still do not have any information about the decisions of the Supreme Court concerning these cases. 
We monitored the following public sessions:
- the case of accused Tomislav Madi, Mario Jurić, Zoran Poštić, Davor Lazić and Mijo Starčević (crime in Cerna), members of Croatian military units, who were found guilty in February 2008 following the trial at the Vukovar County Court. Accused Madi, Jurić, Poštić, Lazić and Starčević were found guilty of war crime against civilians, stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia, which was committed by murdering the Olujić family of four, and the accused were sentenced to following prison sentences: accused Madi - 20 years of imprisonment; accused Jurić - 12 years; accused Poštić - 8 years; accused Lazić - 7 years; and accused Starčević - 10 years.
 

The accused are being kept in custody since August 2006 (accused Madi, Jurić, Poštić and Lazić), i.e. since October 2006 (accused Starčević);
- the case of accused Antun Gudelj, a member of reserve unit of the Republic of Croatia Ministry of Interior at the time of the crime, who was tried at the Osijek County Court and in July 2008 found guilty of three criminal acts of murder (of Josip Reihl-Kir, Milan Knežević and Goran Zobundžija), and an attempted murder (of Milan Tubić), committed at the police checkpoint in Nova Tenja on July 1, 1991, for which he received a joint sentence of 20 years of imprisonment
;
- the case of accused Mitar Arambašić
, who was tried (at the repeated trial) at the Split County Court and the verdict was pronounced in June 2008 which was identical to the verdict No: K-15/95 passed by the Split County Court on May 26, 1997 and based on provisions of Article 411, Paragraph 3 of the Penal Procedure Law, which was upheld by the Supreme Court's ruling No: Ikž-497/97 dated on June 1, 2000, which found the accused Mitar Arambašić guilty of war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia, and guilty of war crime against war prisoners pursuant to Article 122 of the Basic Penal Law of the Republic of Croatia. The accused received a joint sentence of twenty (20) years of imprisonment. The accused is being kept in custody. He was remanded in custody in September 2002.  

We also monitored a public hearing at the Supreme Court of the Republic of Croatia, in case of accused Mihajlo Hrastov (crime at the Korana river bridge).
The Supreme Court of the Republic of Croatia decided to hold a public hearing in this case after the public session was held in September 2008.  

Previously, in March 2007, after the third trial (twice repeated proceedings) being completed at the Karlovac County Court, the verdict was pronounced which acquitted the accused Hrastov of charges that he, as a member of the Croatian Ministry of Interior unit, opened fire from a machine gun and killed 13 members of the Yugoslav National Army reserve units at the Korana river bridge in Karlovac on September 21, 1991, thus committing a criminal act of unlawful killing and wounding of enemy stated in Article 124 of the Basic Penal Law of the Republic of Croatia. 
The Supreme Court of the Republic of Croatia was quashing the previous verdicts passed by the Karlovac County Court, which were also acquittals, and was reversing the case for re-trials. However, this time the Supreme Court decided to hold a public hearing on its own.  
The public hearing at the Supreme Court of the Republic of Croatia was held on April 21, 2009 and was scheduled to continue on May 4, 2009.
During this period we learnt that the Supreme Court of the Republic of Croatia, at the public session held on January 28, 2009, quashed the verdict passed by the War Crime Council of the Vukovar County Court which had found the accused Rade Ivković guilty and sentenced him to 3.5 years of imprisonment, while the accused Dušan Ivković was acquitted of the charges. 

PROCEEDINGS IN WHICH THE FIRST-INSTANCE COURT VERDICTS (non-final verdicts) WERE PASSED DURING THE REPORTING PERIOD
During March and April 2009, five proceedings were completed resulting in non-final verdicts being passed (2 proceedings at the Osijek County Court, and one proceeding at each of the county courts in Požega, Karlovac and Rijeka). 


1. At the trial against accused Čedo Jović (crime in Dalj IV), following six court hearings held in the period between March 11 and April 8, the verdict of guilty was pronounced. The accused was charged with neglecting his duty to prevent inhumane treatment of civilians and infliction of serious bodily harm and killing, which constitutes a criminal act of war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia. The accused was found guilty and sentenced to five years of imprisonment.
 The accused, in his capacity as commander of the Republika Serb Krajina Army 35th Slavonian Brigade Military Police unit, in the period from the end of December 1993 to June 1995, knowing that his subordinates Novak Simić, Miodrag Kikanović and Radovan Krstinić and a few other, still unidentified, military policemen were mistreating members of the forced labour squad of non-Serb ethnicity, failed to take any measures within his authority in order to punish the perpetrators and thus prevent them from further unlawful acting, in this way the accused tacitly agreed to continuance of his subordinates' involvement in such illegal acts and the accused agreed to the consequences of such acts. The aforementioned three military policemen were beating one person inflicting him injuries which soon led to his death. The military policemen were also beating five other persons. 

The detention order against the accused was extended. The accused has been kept in custody since July 2008 when he was arrested at the border crossing between the Republic of Serbia and the Republic of Croatia.
2. After the third trial (second repeated proceedings) against accused Petar Mamula (crime in Baranja), on April 7, 2009, the verdict was pronounced at the Osijek County Court which found accused Mamula guilty of war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia and sentenced the accused to a prison term in duration of 4 years and 10 months.

Acting in accordance with the instructions issued by the Supreme Court of the Republic of Croatia, by comparing the factual substratum in this case and the factual substrata in the proceedings which were earlier conducted against this accused person, in relation to which the General Amnesty Law was applied, the first-instance court established that the facts were not the same, therefore, the court also concluded that the issue was not concluded with a legally valid verdict.
In that phase of the proceedings, accused Mamula was not kept in custody. The accused was kept in custody from October 6, 2000 until May 7, 2003.

3. At the trial held at the Požega County Court against accused Damir Kufner, Davor Šimić, Pavao Vancaš, Tomica Poletto, Željko Tutić and Antun Ivezić (crime in Marino Selo), members of Croatian military units, the verdict was pronounced on March 13, 2009, which found accused persons guilty of war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia.
Accused Kufner was found guilty of ordering unlawful detention, and was found guilty of failure to carry out his duty to prevent the killing of civilians and inhumane treatment of civilians and their unlawful detention. He was sentenced to four years and six months of imprisonment.
Accused Šimić was found guilty of failure to carry out his duty to prevent inhumane treatment of civilians and their unlawful detention. The accused was sentenced to one year of imprisonment. 
Accused Vancaš was found guilty of torture, inhumane treatment of civilians and infliction of great suffering and serious bodily harm. The accused was sentenced to three years of imprisonment. 
The accused Poletto, Tutić and Ivezić were found guilty of murder, torture and inhumane treatment of civilians, and infliction of great suffering and serious bodily harm on civilians. Accused Poletto was sentenced to 16 years of imprisonment; accused Tutić was sentenced to 12 years in prison, and accused Ivezić got 10 years in prison. 

All the accused were kept in custody since February or March 2008. The accused Vancaš and Šimić were released from custody in December 2008, i.e. in January 2009, while accused Kufner was released from custody following the announcement of the verdict. Other accused persons (Poletto, Tutić and Ivezić) are still being kept in custody.    

4. Main hearing of the trial held at the Karlovac County Court against accused Nenad Pejnović (crime in Vrhovine) commenced on February 24, 2009, and after six court sessions the verdict was announced on April 3, 2009 which found defendant Pejnović, in his capacity as a member of Serb military unit, guilty of unlawful detention of six civilians of Croat ethnicity, who were taken and killed by unidentified persons the day after their being detained, which constitutes a criminal act of war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia. The accused was sentenced to six years of imprisonment. 
The War Crime Council of the Karlovac County Court did not find it proved that the accused himself had killed the civilians, as he was charged in the indictment.    

The accused has been kept in custody since February 10, 2008 and his detention order is being extended.  

5. At the trial held at the Rijeka County Court against accused Zlatko Jušić and Ibrahim Jušić (crime in Velika Kladuša), indicted for war crimes against civilians  which they committed while serving as officials of the so-called Autonomous Province of Western Bosnia, the main hearing was held between September 5, 2008 and March 24, 2009. The verdict which acquitted the accused Zlatko Jušić, and convicted the accused Ibrahim Jušić sentencing him to seven years in prison, was announced on March 25, 2009. 
Accused Ibrahim Jušić was found guilty of ordering and participating in torture, inhumane treatment, inflicting major suffering, and unlawful detention of civilians in the region of Velika Kladuša and surrounding area between September 1993 and August 1994, and also from November 1994 until August 1995. 

Accused Zlatko Jušić was released from custody in December 2008, while accused Ibrahim Jušić is still being kept in custody. 

COURT PROCEEDINGS IN WHICH MAIN HEARINGS COMMENCED DURING THE REPORTING PERIOD
During the reporting period (March and April 2009), main hearing phase commenced in three trials. Out of the three trials, two trials have been completed in the meanwhile and resulted in the first-instance court verdicts.

Main hearing commenced also at the Osijek County Court at the trial against accused Stojan Pavlović, Đuro Urukalo and Branko Berberović (crime in Popovac). 

For the time being, only one court hearing  was held on April 20, 2009.
The accused persons are not being kept in custody. They were kept in custody from March  5, 2003 until April 8, 2004.
OTHER MONITORED TRIALS
1. At the trial held at the Zagreb County Court against accused Branimir Glavaš et al. (crime in Osijek), 11 court hearings were held during the reporting period. 

In this reporting period, the accused presented or amended their defence pleas and the evidence procedure was completed, and after the closing speeches were delivered by the parties, the main hearing was also concluded. 
The verdict will be announced on May 8, 2009. 

2. At the trial held at the Vukovar County Court against accused Dušan Zinajić
 (crime in Borovo Naselje), in which the main hearing commenced on January 21, 2008, three court hearings were held during the reporting period (on March 2, April 1, and April 28, 2009) at which a dozen witnesses were heard, a smaller part of the material evidence was presented, and the accused presented his defence. 
At this trial, the accused is not being kept in custody.  

3. At the repeated trial held at the Šibenik County Court against accused Milan Atlija and Đorđe Jaramaz (crime at the BiH corridor, in Potkonje, Vrpolje and Knin)
, the main hearing started anew on April 6, 2009, due to a recess of the trial lasting longer than two months (the last hearing took place at the beginning of December 2008). The indictment was read out, the accused persons pleaded not guilty of the offences they were charged for according to the indictment, and the evidence procedure commenced. The depositions of witnesses and pieces of material evidence were not read out during the evidence procedure, however, it was stated and entered in the court records that they were actually read out. The court hearing was also held on April 27, 2009 and it marked the end of the evidence procedure.  

The next hearing was scheduled to take place on May 7, 2009, when the defence pleas of the accused Atlija and Jaramaz would be presented and the closing speeches of the parties would be delivered.  
Accused Atlija currently serves a prison sentence in Lepoglava Penitentiary Institution, while accused Jaramaz is being kept in custody. Accused Atlija and Jaramaz were taken into custody in September 2006.  



� In 1995, the accused person was acquitted of all charges at the Bjelovar County Court. He was charged with war crime against civilians, stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia, while being a member of Serb military unit. 


The Supreme Court of the Republic of Croatia quashed the first-instance court verdict in 1996 and reversed the case for a re-trial. The accused resides in the vicinity of Banja Luka (BiH). 





�  The last hearing of the trial conducted at the Osijek County Court against accused Željko Čizmić for war crime in Dalj was held at the end of 2007. The defendant Čizmić is not being kept in custody during the trial. The court hearing scheduled for April 3, 2009 was postponed due to unavailability of the defence lawyer. Next hearing is scheduled for May 8, 2009. 


    The last hearing of the trial conducted at the Rijeka County Court against accused Radoslav Čubrilo et al. (trial in absence) for war crime in Lovinac was held at the end of 2007.   


    At the trial held at the Vukovar County Court for crime in Lovas, the last hearing was held in March 2008, while two hearings were held outside the trial in May 2008. At the beginning of 2009, the War Crime Council (court panel) in the Lovas case was changed. Court hearings were scheduled to take place on April 2 and April 3, 2009, however, they were not held due to unavailability of the Judge Berislav Matanović, Acting President of the Vukovar County Court, and at the same time the member of the War Crime Council in the Lovas case. Main hearing was also scheduled to begin on April 29, 2009 but it was postponed. The Decision on separation of proceedings against accused Milan Tepavac and Ilija Vorkapić (who are present at the trial) was passed on April 29, 2009, thus separating their case from the case of 14 other accused persons who are fugitives and are tried in absence. The accused persons who are present at the trial (Tepavac and Vorkapić) are not being kept in custody.       


     At the trial held at the Vukovar County Court against accused Bogdan Kuzmić, in absence of the accused, for war crime in the Vukovar hospital, the last hearing was held on February 3, 2009. The Court stated that the next hearing would be scheduled in a written form, however, no hearings were scheduled after the hearing on February 3. 


     At the third (the second repeated) trial which commenced at the Vukovar County Court on February 12, 2009 against the accused Stanimir Avramović (tried in absence) for war crime against civilians (stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia) at the Velepromet in Vukovar, only one hearing was held (on February 12) at which one witness was heard. The next hearing will be scheduled in a written form.


   


� At the time when the crime was committed, the accused Jurić, Poštić and Lazić had just come of age, therefore in accordance with regulations of the Law on Juvenile Courts, they could receive a maximum prison sentence of up to 12 years. 


 


� Although this is not a war crime case, we monitored this trial because of a considerable public concern and the consequences which this act had at the very beginning of the armed conflict. 





� We did not monitor the trial at the Split County Court.


� We did not monitor the first-instance court proceedings. The accused were charged with war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia, while the committed act was rape. The accused Rade Ivković was tried in absence, while accused Dušan Ivković was present at the trial and was not kept in custody. The public was not allowed to attend the main hearing.  


� Verdict against the above mentioned military policemen Novak Simić, Miodrag Kikanović and Radovan Krstinić for war crime against civilians became legally valid in December 2008. At the above mentioned trial, accused Čedo Jović has been charged with the same crime, however, he was tried according to the command responsibility. Novak Simić, who was tried in absence, was sentenced to ten years of imprisonment, Miodrag Kikanović was sentenced to 6.5 years in prison, while Radovan Krstinić was sentenced to five years of imprisonment. Kikanović and Krstinić were present at the trial.


 


� Previously, the Osijek County Attorney's Office had issued the indictment against 58 persons for criminal act stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia. The case against the accused persons who were present at the trial (Nikola Alaica, Mile Bekić, Drago Karagaća, Petar Mamula, Milan Prusac and Sreto Jovandić) was separated in 2001. 


On April 5, 2002, at the Osijek County Court, the accused were sentenced to prison terms: Nikola Alaica was sentenced to six years of imprisonment, Mile Bekić - three years in prison, Drago Karagaća - two years in prison, Petar Mamula - five years and six months in prison, Milan Prusac - two years, and Sreto Jovandić- two years.


The Supreme Court of the Republic of Croatia quashed the mentioned verdict and reversed the case to the first-instance court for a retrial. 


After the repeated trial was completed, on May 8, 2006, the War Crime Council of the Osijek County Court pronounced the verdict on suspension of indictment against accused Alaica, Bekić, Karagaća, Prusac and Jovandić. Previously, the prosecutor had modified the indictment concerning the mentioned accused persons in a way that they were charged for criminal act of armed rebellion (instead of war crime).


Accused Petar Mamula was found guilty for war crime against civilians and was sentenced to four years and ten months of imprisonment.


The Council of the Supreme Court of the Republic of Croatia, at its public session held on October 15, 2008, quashed the convicting section of the verdict of the War Crime Council of the Osijek County Court and reversed the case to the first-instance court for a retrial. The Supreme Court of the Republic of Croatia quashed the verdict due to incompletely established facts as the Supreme Court, based on the data in the case file, was unable to determine whether the incriminating acts of the accused Mamula had been previously encompassed by the General Amnesty Law. The first-instance court was instructed to make inspection into the court documents issued earlier by the Osijek County Court and the Military Court in Osijek, and to compare the factual substrata in order to determine whether the incriminating acts of the defendant Mamula had been previously encompassed by the General Amnesty Law.     





� The War Crime Council of the Požega County Court sentenced accused Tomica Poletto to 16 years of imprisonment. However, the Paragraphs 1 and 2 of the Article 35 of the Basic Penal Law of the Republic of Croatia prescribe that a prison sentence must not be lower than 15 days or longer than 15 years, and that the prison sentence in duration of 20 years may be pronounced only in most serious cases of the criminal act. In accordance with the mentioned provisions, as well as with the court practice, it is not possible to pronounce a prison sentence in duration of 16 years according to the aforementioned law, since the maximum prescribed prison sentence is 15 years. No other sentence above 15 years may be pronounced except the sentence in duration of 20 years, i.e. no prison sentence between 15 and 20 years (16, 17, 18 or 19 years) may be pronounced whatsoever.    





� These are the trials held at the Osijek County Court against accused Čedo Jović (crime in Dalj IV) and against accused Petar Mamula (crime in Baranja), which were mentioned in this report in the section under the headline “Proceedings in which the first-instance court verdicts (non-final verdicts) were passed during the reporting period“.


 


 


� In 2003 Stojan Pavlović, Đuro Urukalo, Branko Berberović and Milan Šarić, in their capacity as members of Serb military units, in the village of Popovac in Baranja, were indicted for inhumane treatment of civilians, inflicting serious bodily harm on civilians, involuntary relocation of civilians, intimidation and infliction of terror, taking hostages, forced military recruitment of civilians into enemy (Serb) forces, unlawful detention and taking forced labour, in the period between August 1991 and 1996, which constitutes a criminal act of war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia, while Đuro Urukalo was also indicted for possession of explosive ordnance, and for the offence of illicit possession of weapons and explosive ordnance pursuant to Article 335, Paragraph 1 of the Penal Law. 


In 2004, at the end of the evidence procedure, the indictment was modified. The section of the indictment containing the legal qualification of the offence committed by the accused Šarić was modified so that the accused Šarić was charged with criminal act of armed rebellion.


In April 2004, the Osijek County Court reached the verdict on suspension of indictment against accused Šarić, while the other accused persons were found guilty. Accused Pavlović was sentenced to two years and six months of imprisonment, accused Urukalo received a joint sentence of two years and two months of imprisonment, while accused Berberović received the sentence in duration of one year and six months of imprisonment. Accused Pavlović was acquitted of a part of the charges.


In 2008, the Supreme Court of the Republic of Croatia upheld a part of the verdict in relation to the accused Šarić; the Supreme Court sentenced Urukalo to six months in prison for unlawful possession of arms and explosive ordnance, while it quashed the rest of the verdict due to a serious violation of provisions of the penal procedure, and reversed the case for a retrial. Namely, by pronouncing the verdict against accused Pavlović, the first-instance court also acquitted Pavlović of a part of the charges, however, as this is a continued offence which does not allow a possibility of passing both the verdict of guilty and the verdict of acquittal, the Supreme Court of the Republic of Croatia determined that the verdict was unclear and discrepant. 


 


� As many as five sessions of the main hearing were not held due to non-appearance of the second-accused Krnjak (he failed to appear in court on March 2, March 9, March 26, March 30, and April 20), while one session did commence but was postponed since the ambulance was called due to health problems of the second-accused. Accused Krnjak stated his health problems as the excuse for non-appearance in court. On several occasions, health conditions of the second-accused were examined by expert witnesses. However, after Krnjak’s non-appearance in court on April 20, 2009, the War Crime Council President (the presiding judge) called the Osijek Clinic and Hospital Centre, since Krnjak’s defence lawyer had stated that his defendant had been hospitalized and had been scheduled to undergo a surgery on May 20, 2009, and received the information that the second-accused was not in hospital. On the same day (April 20), the extra-trial chamber of the Zagreb County Court, at the proposal of the President of the trial council, ordered detention of accused Krnjak for reasons of his avoiding attendance of court hearings.  Accused Krnjak is being kept in custody since April 21, 2009. The expert witness, medical doctor at the Zagreb Clinic Hospital in Dubrava, contrary to his Osijek colleagues, believed that the second-accused did not necessarily require a surgery and scheduled Krnjak's appointment with a vascular surgeon to take place four months later. 


The court hearing held on March 9, 2009 was neither attended by Zdravko Dragić's defence lawyer - Mr. Gajski, nor the defendant Gordana Getoš Magdić, however, Getoš Magdić did provide medical documentation justifying her non-appearance and proving that she had been advised to rest.





� The indictment of the County Attorney’s Office in Vukovar, No: K-DO-5/06 of 29 December 2006, charges him that, on 20 November 1991, in Vukovar, after the occupation of Borovo Naselje, as a member of paramilitary formations he approached from the back the civilian Tomislav Kovačić who was within a group of men who, as ordered, were lying on the ground, and that the defendant fired a bullet in the direction of Kovačić's head, but an unknown soldier of the so-called Yugoslav National Army pulled the defendant's arm at that very moment so that the bullet scratched Tomislav Kovačić at the top of his head that made him covered with blood so that an unknown person provided medical assistance to him, and thereby the defendant inhumanely acted towards civilians at the time of occupation and committed a criminal act of war crime against civilians stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia.





� In 2006, the Šibenik County Attorney's Office issued the indictment which, under counts I) and II), charged Atlija for war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia, and under count III) for war crime against war prisoners pursuant to Article 122 of the Basic Penal Law of the Republic of Croatia, while the accused Jaramaz was charged, under count I) of the indictment, with war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia. On June 4, 2007, the War Crime Council of the Šibenik County Court passed the verdict which found Milan Atlija and Đorđe Jaramaz guilty of all offences stated in the indictment, except that Milan Atlija was acquitted of the charges stated in the count II) of the indictment.  �Accused Atlija was convicted of the criminal act stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia for which he received ten years of imprisonment; and he received a sentence of three years of imprisonment for the criminal act stated in Article 122 of the Basic Penal Law of the Republic of Croatia, therefore, Atlija received a joint sentence of 12 years in prison. Đorde Jaramaz was sentenced to ten years of imprisonment. �The same verdict, based on Article 354, Item 3 of the Penal Procedure Act, acquitted defendant Atlija of the charges for criminal act of war crime against civilians pursuant to Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia (it was not proved that Atlija had actually committed the offence he was charged with under count II) of the indictment).


At its public session held on April 16, 2008, the Supreme Court of the Republic of Croatia quashed the first-instance court verdict in relation to the criminal act stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia (count I of the indictment) and in relation to the criminal act stated in Article 120, Paragraph 1 of the Basic Penal Law of the Republic of Croatia (count II of the indictment) and reversed that particular section of the case for a retrial. 


In relation to the criminal act stated in Article 122 of the Basic Penal Law of the Republic of Croatia, the decision on the sentence passed on the accused Atlija was modified so that he received a sentence of five years of imprisonment (instead of the first-instance court ruling which sentenced him to three years in prison). 


�





