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OVERVIEW OF MONITORED TRIALS
a) Main hearings monitored at county courts in the Republic of Croatia
In March and April 2010, monitors of the monitoring team of the Centre for Peace, Non-Violence and Human Rights – Osijek, the Documenta and the Civic Committee for Human Rights attended and reported on main hearings held in nine criminal cases.
Main hearings were held at six county courts: in Sisak (trial against Pero Đermanović et al for the crime in villages along the Una river near Hrvatska Kostajnica; trial against Ivica Kosturin et al. for the crime in Letovanić; and trial against Damir Raguž et al. for the crime in Novska II); in Vukovar (trial against Bogdan Kuzmić for the crime in the Vukovar hospital; and trial against Miloš Stanimirović et al. for the crime in Tovarnik), in Zadar (trial against Nedjeljko Janković for the crime in Ravni Kotari), in Bjelovar (trial against Ivan Husnjak et al. for the crime in Pušine and Slatinski Drenovac), in Rijeka (trial against Vlado Grbina et al. for the crime in Mali Lošinj) and in Karlovac (trial against Miroslav Bijelić et al. for the crime in Slunjska Selnica).
Out of nine mentioned trials, 3 trials were completed with the (not final) verdicts of guilty being pronounced:

1. On 15 March 2010 at the Zadar County Court, the defendant Nedjeljko Janković was found guilty because, in October and November 1991 in Zemunik Gornji and Jagodna Donja, as a member of the 180th motorised brigade of the 9th JNA corpus, alone and together with Slavko Đokić – a member of the same unit, intimidated Croats to force them leave their homes and the territory of the so-called RSK by plundering civilian population and destroying their property. He thereby committed a war crime against civilians under Article 120, paragraph 1 of the OKZRH. 
He was sentenced to 6 years in prison. This prison sentence included the period which the defendant Janković spent under arrest and in detention, from 12 August 2008 and onwards. It also included two years of his time serving the prison sentence in Valjevo prison based on the Banja Luka Military Court’s ruling of 23 March 1992.

Namely, in respect of the events which are the subject matter of the trial before the Zadar County Court, the defendant  had already been sentenced back in 1992 with the legally binding verdict of the Military Court in Banja Luka. He was sentenced for extended criminal act of robbery, for a criminal act of damaging property of another person and a criminal act of endangering life and property by dangerous public acts. As mentioned earlier, he completed serving his prison sentence.
The State Attorney’s Office, in its charging the defendant Janković, and the War Crimes Council of the Zadar County Court, in reaching its verdict of conviction, was of the opinion that the trial conducted before the Banja Luka Military Court essentially varied from the present criminal proceedings. It concerned another criminal act, containing another motive and another protected facility. For that reason, it did not concern a property offence with the purpose to attain certain property gain unlawfully, i.e. to alienate and destroy property of another person. Instead, it concerned the acts being contrary to the Convention of the Protection of Civilian Persons in time of War and its Additional Protocol, the motive of which was to intimidate local population and force them leave the occupied territory. 
The main hearing began on 11 February 2010. The trial comprised three main hearing sessions and one verdict pronouncement session. 

2. On 16 April 2010 in the trial at the Sisak County Court, the defendant Vide Damir Raguž (tried in his absence) was found guilty by the (not final) first instance verdict and sentenced to 20 years in prison, whereas the defendant Željko Škledar was acquitted of charges. Detention order in respect of the defendant Škledar, who was under detention until the verdict’s pronouncement, was vacated. 
The indictment charges Vide Damir Raguž and Željko Škledar that on 21 November 1991 in Novska, together with presently deceased Dubravko Leskovar and Ante Perković, as members of the Croatian Army, tortured and killed four Serb ethnicity civilians: Mišo and Sajka Rašković, Mihajlo Šeatović and Ljuban Vujić, and thereby committed a criminal act of a war crime against civilians under Article 120, paragraph 1 of the OKZRH
. 
Previously (in 1992) in respect of the mentioned event, the Zagreb Military Prosecution laid the indictment against Dubravko Leskovar and Vide Damir Raguž  for a criminal act of a murder, in its qualified form, and not for a war crime against civilians.
Personal and material evidence which was pointing at the defendants' responsibility was presented at the main hearing before the Military Court in Zagreb. Despite that, the court panel issued a decision on 10 November 1992 whereby the criminal proceedings was suspended pursuant to the then-valid General Amnesty Act granting general amnesty from criminal prosecution and proceedings against perpetrators of criminal acts committed in armed conflicts and in war against the Republic of Croatia. 
The Military Prosecution did not appeal against the mentioned decision.
However, on 30 July 2009 the Sisak ŽDO
 filed a request for investigation against Vide Damir Raguž and Željko Škledar because there existed reasonable grounds for suspicion that they committed a war crime against civilians. 
The request for investigation against Damir Raguž was rejected at the Sisak County Court. The stated reason was that a trial had already been conducted before the Military Court in Zagreb in the Raguž case in respect of the same factual description. But contrary to that, the Croatian Supreme Court accepted the state attorney’s appeal and requested investigation. It was of the opinion that the factual description in question contained additional facts. As such it contained a significantly wider context when compared to the quantity of facts presented in the trial before the Military Court in Zagreb. It also found that this obviously was not the case of the matter already judged [res iudicata] 
The main hearing began on 8 March 2010 and four main hearing sessions were held.

3. On 23 April 2010 at the Sisak County Court, the verdict was pronounced finding the four defendants guilty of commission of crime in the villages along the river Una near Hrvatska Kostajnica. They received the following prison sentences: Pero Đermanović (11 years), Ljuban Bradarić (1 year), Dubravko Čavić (9 years) and Ljubiša Čavić (2 years).     
The indictment charged the defendants that in October 1991, in Stubalj, Graboštani, Gornji and Donji Hrastovac (villages along the river Una near Hrvatska Kostajnica), as members of illegal armed units of the so-called SAO Krajina deprived unlawfully of liberty, tortured and killed the civilian  Vladimir Letić, put houses on fire whereby they severely destroyed property and intimidated civilians with the purpose of forcing them leave their villages.

The defendants Ljuban Bradarić, Dubravko Čavić and Ljubiša Čavić were charged for taking away and/or liquidation of Vladimir Letić. The Court, however, found unproven that the 4th defendant Ljubiša Čavić participated in that event.  

The trial was conducted in the 3rd defendant Dubravko Čavić’s absence because he is not available to Croatian judiciary. Other defendants were present in the trial. 

The main hearing began on 16 February 2010 and a total of six main hearing sessions were held. 

In addition to the mentioned first instance trials that were concluded before the county courts in the Republic of Croatia, we also monitored in March and/or April 2010 the trials with the main hearings that are still in progress: 
1. At the Sisak County Court, the main hearing reconvened on 1 March and 12 April 2010. It began in February 2010 in the trial against the defendants Ivica Kosturin and Damir Vrban, indicted as members of Croatian formations for killing one civilian and thereby committing a war crime against civilians. 
The next main hearing session date is scheduled for 11 May 2010.

2. At the Bjelovar County Court, the main hearing began on 22 March 2010 in the trial against Ivan Husnjak and Goran Sokol, indicted for a war crime against civilians under Article 120, paragraph 1 of the OKZRH, in conjunction with Article 28, paragraph 2 of the OKZRH.
The indictment charges the defendants that in February 1992, as HV officers (commander i.e. deputy commander of one HV unit), during a cleansing action carried out in the villages Pušine and Slatinski Drenovac, although aware of the conduct of unlawful actions by several members from the units subordinated to the defendants who were setting fire to abandoned Serb-ethnicity people’s houses, failed to take any action to prevent and punish such unlawful acts, and thereby agreed to continued actions and consequences thereof (in Pušine: 17 houses were destroyed, the Orthodox church tower was damaged by fire shots; in Slatinski Drenovac: 19 houses were set on fire including the hunters’ lodge between Pušine and Slatinski Drenovac).

The main hearing sessions were held on 22, 23 and 24 March 2010. The next main hearing session is scheduled for 17 and 18 May 2010.

The defendants attend hearings nondetained.
3. At the Vukovar County Court, the main hearing was held on 17 March 2010 in the trial against Bogdan Kuzmić, who is tried in his absence. 

The indictment charges the defendant that in the night between 18/19 November 1991, as a member of the reserve composition of the so-called JNA following the occupation of the city of Vukovar, singled out Martin Došen, Marko Mandić, Branko Lukenda, Stanko Duvnjak and Tomislav Hegeduš at the General Hospital from other civilians and took them in unknown direction, after which the aforementioned persons were killed in an, for the time being, unidentified manner. He thereby committed a war crime against civilians.
The main hearing began in April 2008. Until February 2009, the court sessions were held in time intervals shorter than two months. From February 2009 until March 2010, not a single session was scheduled. Therefore the main hearing had to start anew. The next court session is scheduled for 3 May 2010. 

4. At the Vukovar County Court, the main hearing began on 13 April 2010 in the trial against Miloš Stanimirović and another fourteen persons. The defendants were charged that following 20 September 1991 in Tovarnik they were displacing, killing, physically torturing Croat and non-Serb civilian population and were seizing and destroying their property. Thus, they committed criminal offences – a genocide under Article 119 of the OKZRH and a war crime against civilians under Article 120, paragraph 1 of the OKZRH  by applying Article 43 of the OKZRH.

All fifteen defendants are tried in their absence. 

The court sessions were held on 13 and 14 April 2010. The next court session is scheduled for 10 and 11 June 2010. 

The Indictment No. DO-K-34/00 issued by the Vukovar ŽDO was raised on 1 February 2001 against 24 defendants.
Six defendants available to the Croatian judiciary were tried in a separated trial. The trial against them was concluded with a legally binding verdict. Four defendants (Milenko Stupar, Strahinja Ergić, Dragoljub Trifunović and Mićo Maljković) were acquitted; Janko Ostojić received a verdict of rejecting the charge; whereas  Đorđe Miljković received a verdict of conviction sentencing him to 3 years in prison.

Following the arrest of one of the defendants (Aleksandar Trifunović), the trial was also separated in his respect. He was released from detention because the Vukovar County Court accepted a registration of the defendant’s property (a house) to serve as a guarantee for his presence during the trial. However, the Supreme Court quashed the decision on guarantee and on vacating detention. Meanwhile, the defendant fled from the Republic of Croatia. An international warrant was issued against him. 

Further, proceedings were discontinued against the defendants Jovan Medić and Božo Rudić because of their deaths.

5. At the Rijeka County Court, we monitored on 27 April 2010 the main hearing session in the trial against the defendant Vlado Grbin et al. The defendants were charged with the murder of official person under Article 35, paragraphs  1 and 2, item 5 of the KZH  and with attempted murder of official person under Article 35, paragraphs 1 and 2, item 5, in conjunction with Article 19 of the KZH.

Two defendants (1st defendant Grbin and 2nd defendant Petrović) are tried in absentia, whereas the 3rd defendant Anđić attends the trial. 

Incriminating event occurred in 1991 in Mali Lošinj, i.e. in  the conflict between the former JNA members and members of the Croatian units, when two Croatian unit members died. 

6. At the Karlovac County Court, the main hearing began on 29 April 2010 in the repeated trial against the defendants Miroslav Bijelić, Savo Padežanin, Đuro Tepšić and Rade Bjeloš. The indictment charges the defendants that on 15 May 1992 in Slunjska Selnica, as members of the then “SAO Krajina” paramilitary and executing orders issued by their immediate commander Rade Peleša, they killed Josip Obranović and thereby committed a war crime against civilians.
The next hearing is scheduled for 29 June 2010. 

The original (1996) trial was conducted against five defendants (the four already mentioned defendants and the 1st defendant Rade Peleša). Only the 1st defendant was present in that trial. As regards the other four defendants, the trial was conducted in their absence. On 27 November 1996, all five defendants were found guilty and sentenced to 10 years in prison each. 
In March 2007, the Supreme Court of the Republic of Croatia quashed the first instance verdict. It reasoned it with the fact that a substantive violation of the criminal procedure provisions had occurred during the first instance trial – the first instance court, in one of its main hearing sessions, conducted the questioning of witnesses in absence of the defence counsel representing the 2nd to 4th defendants.
Further, the repeated trial was conducted only against the defendant Rade Peleša who was present in the trial. On 16 March 1999, he was found guilty and sentenced to 12 years in prison. The Supreme Court altered later the first instance verdict in the sentencing section and thereby it sentenced the defendant Peleša to 10 years in prison. Meanwhile, he completed serving his prison sentence. 
Although scheduled for 16 March 2010, the main hearing at the Šibenik County Court in the trial against the defendant Rajko Janković did not begin because of the death in the family of the defence counsel who is representing the defendant Janković.
b) Monitored public sessions at the Supreme Court of the Republic of Croatia
During March and April 2010, we monitored sessions  in three war crime trials at the Supreme Court of the Republic of Croatia: 
1. On 23 March 2010, the Supreme Court quashed the first instance verdict of the War Crimes Council of the Požega County Court due to procedural mistakes by which the defendants (members of Croatian formations) were found guilty of committing in Marino Selo a war crime against civilians and sentenced to prison: Damir Kufner (4 years and 6 months), Davor Šimić (1 year), Pavao Vancaš (3 years), Tomica Poletto ( 16 years), Željko Tutić (12 years) and Antun Ivezić (10 years).

We are still not in possession of the written decision of the Supreme Court of the Republic of Croatia.

2. The public session of the Supreme Court of the Republic of Croatia in the Mićo Cekinović case (crime in Slunj and other places) was held on 24 March 2010.  

Previously, on 1 December 2009 at the Karlovac County Court the defendant Mićo Cekinović was found guilty of committing a war crime against civilians under Article 120, paragraph 1 of the OKZRH. He received a prison sentence in the duration of one year.
Since we were informed end of April 2010 by the Karlovac County Court that the main hearing in this case was scheduled for 4 May 2010, it is our conclusion that the Supreme Court of the Republic of Croatia had quashed the first instance verdict and reversed the case to the first instance court for a retrial. 
The indictment charges the defendant that in November 1991, as commander of a group of “Primišlje Territorial Defence” which was within the composition of the “SAO Krajina” formations, in the area of the City of Slunj and surrounding villages, permitted and ordered deprivation of liberty of inhabitants of Croatian ethnicity, their physical abuse and killing, as well as setting on fire and destruction of buildings. In compliance with that, members of his unit arrested one person, beat him up and apprehended him without any legal grounds, while another civilian was killed and his house was set on fire and the majority of the Croat ethnicity population were expelled from their homes.

The defendant spent time in detention from 6 July 2009. Following the pronouncement of the verdict of conviction by the first instance court (on 1 December 2009), his detention was extended. We have no information whether the defendant remained in detention after the Supreme Court’s session.

3. The public session of the Supreme Court of the Republic of Croatia in the Ivica Mirić case (crime in the Brezovica Forrest) was held on 13 April 2010.   

Previously, the War Crimes Council of the Sisak County Court pronounced its verdict on 26 August 2009 wherein the defendant was found guilty of killing in October 1991, as a member of the Sisak Police Administration Reserve Forces, Miloš Čalić, a person of Serb ethnicity, and thereby committed a war crime against civilians under Article 120, paragraph 1 of the OKZRH. He was sentenced to nine years in prison.
With the pronunciation of the verdict, detention against the defendant was extended (in custody as of March 2009). 

We are not familiar with the Supreme Court’s decision.

� Basic Criminal Law of the Republic of Croatia (OKZRH)


� The County State Attorney's Office (ŽDO)


� We monitor this trial because the persons involved in the conflict were members of the so- called Yugoslav National Army and Croatian units respectively although the offence concerned is not qualified as a war crime. 
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