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AN OVERVIEW OF MONITORED TRIALS
a) Main hearings monitored at county courts in the Republic of Croatia
In November and December 2009, monitors of the monitoring team of the Centre for Peace, Non-violence and Human Rights - Osijek, the Documenta and the Civic Committee for Human Rights attended and reported on main hearings held in 6 criminal proceedings.

Main hearings were held at six county courts, in Sisak (trial against Nikola Radišević et al. for the crime in the village of Pecki – Bjelovac hamlet; re-opened trial against Milan Španović for the crime in Maja and Svračica; re-opened trial against Petar Baltić et al. for the crime in Glina Prison), in Vukovar (trial against the defendant Milan Tepavac et al. for the crime in Lovas), in Karlovac (trial against Mićo Cekinović for the crime in Slunj and surrounding villages) and in Split (re-opened trial against Josip Bikić for the crime in Military-Investigation Prison Lora in Split).

More about the abovementioned trials:

1. The main hearing is ongoing at the Sisak County Court in the case of Nikola Radišević, Jovo Zubanović, Simo Plavljenić and Dušan Paunović (crime in the village of Pecka – Bjelovac hamlet) who were sentenced by a final verdict in 1993 in absentia to 20 years in prison for a war crime against civilians
.

In 2009, the State Attorney's Office filed a request for the protection of legality against the final verdicts issued by the Sisak District Court and the Supreme Court of the Republic of Croatia (hereinafter: the Supreme Court). 

Acting pursuant to the request for the protection of legality, the Supreme Court determined that the final verdict of the Sisak District Court No. K-24/92 dated 25 May 1993 and the verdict of the Supreme Court No. I Kž 833/93 dated 30 November 1993 violated the law to the detriment of the convicts, thus it quashed the aforementioned verdicts and reversed the case to the first instance court for a re-trial.

The main hearing commenced on 15 September 2009. Court hearings also took place on 26 October and 8 December 2009. The court hearing scheduled for 21 December did not continue. The next hearing is scheduled for 16 February 2010.

2. On 13 November 2009, after the re-opened trial at the Sisak County Court, the defendant Milan Španović (crime in Maja and Svračica) was found guilty and sentenced to 3 years and 5 months in prison for a war crime against civilians. 

Previously (in 1993), together with 18 other defendants, he was sentenced in absentia to 20 years in prison.
 

The re-opened trial was conducted after Milan Španović was extradited from the United Kingdom to the Republic of Croatia on 19 August 2009. The main hearing commenced on 5 October 2009, while court hearings were held on 6 and 7 October and on 12 and 13 November 2009. 

On 13 November 2009, the 1993 verdict by which the defendant Milan Španović was sentenced by a final verdict to 20 years in prison was partially annuled. The verdict was annulled in the sentencing part, so that in the new verdict the defendant was sentenced to three years and five months in prison. Since this is exactly the amount of time he had spent in the extradition detention in the UK. and in prison and detention in Sisak, a ruling was passed by which the detention was vacated and the defendant was immediately released.

3. In the re-opened trial held before the Sisak County Court against Petar Baltić and nine other persons (crime in the Glina Prison) who were in 1993 sentenced in absentia by a final verdict to 20 years in prison for a war crime against civilians and a war crime against war prisoners, after the prosecution dropped charges, the previous (convicting) verdict was annulled and the dismissing verdict was passed.

The court hearings in the re-opened trial were held on 20 October and 23 and 24 November 2009. The re-opened trial was conducted in the defendant's absence. In the evidence procedure, testimonies were mostly provided by injured parties, victims of abuse in the Glina Prison.

4. At the Vukovar County Court, hearings were held on 20 November and 16 December 2009 in the trial conducted against the defendants Milan Tepavac and Ilija Vorkapić (crime in Lovas). 

The defendant Milan Tepavac did not attend the trial due to illness, and although at the hearing held on 30 September 2009 the expert psychiatrist and neurologist was of the opinion that the abovementioned defendant Tepavac was permanently incapable to attend hearings, the Trial Council did not pass a decision on holding the main hearing in his absence.

Although on 29 April 2009 the proceedings in relation to unavailable defendants were separated and the prosecution is expected to modify the indictment according to the presented evidence, the prosecution, according to our information, has so far failed to do so. 

5. On 1 December 2009, at the Karlovac County Court, the defendant Mićo Cekinović (crime in Slunj and surrounding villages) was found guilty of committing a war crime against civilians referred to in Article 120, paragraph 1 of the  Basic Criminal Law of the Republic of Croatia (hereinafter: the OKZRH). He received a prison sentence in the duration of one year.

He was found guilty that, as commander of the "Primišlje Territorial Defence" company, which was a part of the so-called SAO Krajina paramilitary formations, he permitted and ordered villagers of Croatian ethnicity to be deprived of liberty and to be physically abused, and because during the attack on Slunj (16 November 1991) one member of his formation killed one civilian of Croatian ethnicity. 

Court hearings were held on 20 and 21 October, 30 November and 1 December. The defendant has been detained since 6 July 2009. After the verdict was pronounced, detention against him was extended. 

6. On 29 December 2009 at the Split County Court, the re-opened trial was conducted against Josip Bikić (crime in Lora) who was previously sentenced in absentia by a final verdict to 6 years in prison for a war crime against civilians committed at the Military-Investigation Centre „Lora“ in Split.
 

In the re-opened trial, after he pleaded guilty, he was sentenced to 4 years in prison.
After the verdict was pronounced, detention against the defendant Bikić was extended. The pronounced sentence included the time he had spent in detention and the time he had spent serving a prison sentence from 27 September 2001 to 22 July 2002 and from 18 November 2008 onwards. 

b) Monitored public sessions at the Supreme Court of the Republic of Croatia
At the Supreme Court, we monitored sessions in eight cases. We are familiar with the decision of the Supreme Court in only one case, while in other cases we are still not familiar with the decisions of the Supreme Court. 

1. On 12 November 2009, the Supreme Court quashed the first instance verdict of the War Crimes Council of the Osijek County Court due to procedural reasons (use of unlawfully obtained evidence) by which the defendant Čedo Jović (crime in Dalj IV) was found guilty of committing a war crime against civilians and sentenced to five years in prison.  

The verdict of the Osijek County Court found him guilty that in the period between end of December 1993 and June 1995, having performed the duty of commander of a military police unit of the so-called Republic of Srpska Krajina Military, he was aware of the fact that his subordinate military policemen abused the members of the manual labour platoon of non-Serb ethnicity, but he failed to take any action to punish the perpetrators, whereby he consented to their further impermissible actions (hitting of one injured party and inflicting wounds upon him due to which the injured party died, as well as hitting five additional injured parties). 
2. In the case of defendant Nenad Pejnović (crime in Vrhovine), who was on 3 April 2009 at the Karlovac County Court found guilty of committing a war crime against civilians and (not finally) sentenced to six years in prison, the session of the Appellate Panel of the Supreme Court was held on 4 November 2009. We are not yet familiar with the decision of the Supreme Court. 

In the aforementioned verdict of the Karlovac County Court, the defendant Pejnović was found guilty that, as a member of Serb formations, he unlawfully detained 6 civilians of Croatian ethnicity who were on the next day taken away by unknown persons and killed. The Council did not find evidence that the defendant also killed civilians as he was charged in the indictment. 

  

3. In the case of defendant Slobodan Raič (crime at Drvena pijaca in Vukovar), who was on 22 January 2009 in the repeated trial before the Vukovar County Court found guilty of committing a war crime against civilians (committed by unlawful capturing one civilian of Croatian ethnicity) and (not finally) sentenced to 2 years and 6 months in prison, the public session of the Supreme Court was held on 12 November 2009. We are not yet familiar with the decision of the Supreme Court.  

4. In the case of defendants Rahim Ademi and Mirko Norac (crime in the Medak pocket), the public session of the Supreme Court was held on 16, 17 and 18 November 2009. We are not yet familiar with the decision of the Supreme Court.

Previously, the War Crimes Council of the Zagreb County Court on 30 May 2008 pronounced a verdict by which the defendant Rahim Ademi was acquitted of charges, while the defendant Mirko Norac was found guilty of failing to prevent the killing of civilians and their inhumane tretament, the looting of civilians and destruction of property. He was also found guilty of failing to prevent the killing and torture of war prisoners. For both criminal acts (a war crime against civilians and a war crime against war prisoners), the defendant Norac received prison sentences in the duration of five years, thus he received a joint prison sentence in the duration of seven years.   
5. In the case of defendant Jugoslav Mišljenović et al. (crime in Mikluševci), the session of the Appellate Panel of the Supreme Court was held on 17 November 2009. We are not yet familiar with the decision of the Supreme Court.

Previously, on 5 February 2009, the War Crimes Council of the Vukovar County Court pronounced the verdict by which the two defendants were acquitted of charges, while 12 defendants were pronounced guilty of committing a war crime against civilians referred to in Article 120, paragraph 1 of the OKZ RH (not genocide referred to in Article 119 of the OKZ RH, as they were charged in the indictment) and received prison sentences.

Three defendants attended the pronouncement of the verdict (Joakim Bučko, Zdenko Magoč and Darko Hudak). Other defendants are fugitives from justice, they are tried in absentia. 
6. In the trial against the defendant Mihajlo Hrastov (crime on the Korana Bridge), the session of the Supreme Court (in the third instance) with regard to appeals lodged against the convicting second instance verdict of the Supreme Court was held on 24 November 2009. We are not yet familiar with the decision of the Supreme Court.

Previously, the Supreme Court, after the conducted hearing, found the defendant Hrastov guilty and sentenced him to 8 years in prison. The Supreme Court decided to conduct the hearing after the Karlovac County Court, following the third (second repeated) trial, acquitted the defendant of charges of committing a criminal act of unlawful killing and injuring the enemy (by killing thirteen and injuring four members of Serb formations). 

7. In the trial against defendants Milan Atlija and Đorđe Jaramaz (crime at the corridor, in Vrpolje, Potkonje and Knin), the session of the Appellate Panel of the Supreme Court was held on 25 November 2009. We are not familiar with the decision of the Supreme Court.

Previously, on 7 May 2009, the verdict was pronounced by the War Crimes Council of the Šibenik County Court by which, after the repeated trial, the defendants Milan Atlija and Đorđe Jaramaz, members of Serb formations, were found guilty. The defendant Atlija received a joint prison sentence in the duration of 14 years, while the defendant Jaramaz received a prison sentence in the duration of 10 years. 

8. In the trial against the defendant Antun Gudelj, the session of the Panel of the Supreme Court in the third instance, with regard to appeals lodged against the second instance verdict of the Supreme Court, was held on 9 December 2009. We are not yet familiar with the decision of the Supreme Court.

Previously, in July 2008, in the verdict passed by the Osijek County Court, the defendant was found guilty of three criminal acts of murder (Josip Reihl-Kir, Milan Knežević and Goran Zobundžija) and one criminal act of attempted murder (Mirko Tubić), committed on 1 July 1991 at the Croatian police checkpoint in Nova Tenja and received a joint prison sentence in the duration of 20 years. The Supreme Court upheld the verdict of the Osijek County Court on 9 April 2009, but since the defendant received a maximum prison sentence he was entitled to lodge an appeal against the second instance verdict, which appeal will be decided upon in the third instance by the Supreme Court of the Republic of Croatia as well. 
OTHER MONITORED TRIALS

At the Gospić County Court, we monitored the re-opened trial against Boško Žujić et al.
 The request for re-opening of the criminal proceedings was filed by the prosecution. The main hearing scheduled for 26 November did not even commence because, previously, the Gospić County State Attorney’s Office changed the legal qualification of the criminal act contained in the indictment (into a criminal act of armed rebellion), thus the decision reached by the Gospić County Court annulled the previous convicting verdict and the proceedings were suspended in compliance with the General Amnesty Act.  

In four trials that are currently at the main hearing stage, not a single hearing was held during the reporting period (November - December 2009) and, because of the recesses exceeding two months, the main hearings in those proceedings will have to start anew. 

In two trials, although scheduled, main hearings did not commence:

1. In the trial against Rade Miljević, in which the third (second repeated) main hearing was initially supposed to commence before the Sisak County Court on 15 October, but then was delayed for 20 November, it was postponed due to the defendant's illness. 

The defendant is charged that, as a member of Serb formations, on 20 September 1991 took out of the Glina Prison the detained civilians Janko Kurić, Milan Litrić, Borislav Litrić and Ante Žužić and handed them over to an unidentified number of armed unknown persons for the purpose of liquidation. Those persons met the victims in front of the Glina Prison and killed them by firing shots from firearms at the Pogledić Hill above Glina.

The Supreme Court has so far on two occasions quashed the convicting verdicts of the Sisak County Court.

2. At the Dubrovnik County Court, although scheduled for 14 December 2009, the main hearing did not commence in the trial against the defendant Božidar Vučurević, charged that during 1991 until 29 October 1995, in the area of Dubrovnik, as the President of Trebinje Municipal Assembly, President of the Serb Autonomuos Region of Hercegovina, President of the Crisis Headquarters and of the Trebinje Municipality War Headquarters and President of the Trebinje Municipality War Presidency, committed a war crime against civilians referred to in Article 120, paragraph 1 of the OKZ RH. 

The defendant is unavailable to judicial bodies of the Republic of Croatia. He resides in Trebinje (Bosnia and Herzegovina). 
� They were found guilty that on 16 August 1991 in the village of Pecki – Bjelovac hamlet, as members of illegal armed chetnik formations of the so-called SAO Krajina, they killed four Croat inhabitants of the aforementioned village.


� They were all sentenced because, on 18 August 1991 in Maja and Svračica, as members of formations of the so-called SAO Krajina, they abused civilians of Croatian ethnicity, looted people's property, demolished and destroyed houses and economic buildings, as well as cultural and religious facilities. 





� The request for re-opening was issued by the prosecution for all defendants except for the 1st defendant Đuro Birač. Namely, in the verdict passed by the Sisak District Court No. K-25/92 of 22 January 1993, upheld by the verdict of the Supreme Court on 7 December 1993, the defendants Đuro Birač, Petar Baltić, Stevan Bjelajac, Đuka Bogunović, Milan Ljubičić, Vlado Ćordaš, Dragan Tintor, Petar Vladić, Dragan Matijević, Ilija Baždar and Rade Baždar were found guilty of abusing civilians and captured members of the Croatian National Guard (hereinafter: the ZNG RH) in Glina Prison, as a result of which abuse one civilian and two ZNG RH members died. 





� Members of the 72nd battallion of the HV Military Police were sentenced because in 1992 at the Military-Investigation Centre "Lora" in Split - Tomislav Duić as commander, Tonči Vrkić as his deputy; Miljeno Bajić, Josip Bikić and Davor Banić as members of the intervention group and Emilio Bungur, Ante Gudić and Anđelko Botić as guards, held a large number of detained civilians, mostly of Serb ethnicity, without any legal grounds, insulted their human dignity, humiliated them, physically and mentally abused them, tortured and exposed them to corporal punishment, which resulted in deaths of two captured civilians. 





� The defendants Zlatan Nikolić and Darko Hudak were acquitted of charges. Other defendants were found guilty and received the following prison sentences: Jugoslav Mišljenović 6 years, Milan Stanković 6 years, Dušan Stanković 6 years, Petar Lenđer 15 years, Zdravko Simić 4 years, Joakim Bučko 4 years, Mirko Ždinjak 6 years, Dragan Ćirić 6 years, Zdenko Magoč 4 years and 6 months, Jovan Cico 15 years, Đuro Krošnjar 6 years and Janko Ljikar 4 years and 6 months. 





� Boško Žujić, Boško Grbić, Vinko Grbić, Mićo Grbić, Vladimir Grbić, Slavko Grbić, Dane Rodić and Momčilo Grbić were in 1994 found guilty in absentia that on 7 November 1991 in the village of Poljanak (Titova Korenica Municipality) they killed ten inhabitants of Croatian ethnicity, as well as looted village houses and set them on fire. Each defendant was sentenced to 15 years in prison.





�  In the trial held in absentia against the defendant Bogdan Kuzmić for the crime in the Vukovar Hospital, the last court hearing was held on 3 February 2009. It was announced that a new hearing would be scheduled in writing, however, no scheduling was made since then.





In the trial against the defendant Željko Čizmić held at the Osijek County Court (crime in Dalj), the main hearing will have to start anew. There were several recesses during these proceedings that lasted for more than two months, thus the main hearing had to start anew on several occasions. The longest recess lasted from December 2007 until May 2009.   


     


In the trial against the defendant Goran Zjačić (crime in Frkašić II), in which the main hearing before the Gospić County Court commenced on 3 June 2009 and the last court hearing was held on 7 July, it was decided that several witnesses who reside outside the Republic of Croatia will be heard via request. The main hearing was scheduled to continue on 2 and 3 February 2010. The defendant has been held in detention since 28 September 2008. 


    


In the trial against the defendant Radoslav Čubrilo et al. (tried in absentia) for the crime in Lovinac, held before the Rijeka County Court, the last court hearing was held at the end of 2007. We have no information whether it is planned to schedule a hearing at all.
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