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AN OVERVIEW OF THE MONITORED PROCEEDINGS
a) Main hearings monitored at county courts in the Republic of Croatia
In September and October 2009, monitors of the monitoring team of the Centre for Peace, Non-violence and Human Rights-Osijek, the Documenta and the Civic Committee for Human Rights attended and reported on main hearings held in 5 crime cases.
Main hearings were held at 3 county courts, in Sisak (re-opened proceedings against the defendant Radišević et al. for the crime in the village of Pecka – Bjelovac hamlet; re-opened proceedings against Milan Španović for the crime in Maja and Svračica; re-opened proceedings against Petar Baltić et al. for the crime in Glina prison), in Vukovar (proceedings against the defendant Milan Tepavac et al. for the crime in Lovas) and in Karlovac (proceedings against Mićo Cekinović for the crime in Slunj and surrounding villages).   

At the Sisak County Court we also monitored the re-opened proceedings against Ranko Pralica and Milan Palančan, sentenced in 1993 in absentia to 20 years in prison each. The main hearing in these proceedings did not commence because the prosecuting attorney dropped charges before the main hearing, scheduled for 29 September, commenced. We are not aware if the Sisak County Court passed a decision on termination of proceedings. 

In 4 proceedings that are currently at the main hearing stage, not a single hearing was held during the reporting period (September - October 2009) and, because of the recess lasting for more than two months, the main hearings in those proceedings will have to start anew.

b) Monitored public sessions at the Supreme Court of the Republic of Croatia
On 13 October we monitored the session of the Supreme Court of the RoC in the trial against the defendants Branislav Miščević and Željko Vrljanović for the crime in Novska. 

We still do not know the decision of the Supreme Court.

Previously in these proceedings, the 1st defendant Branislav Miščević was found guilty by a verdict of the War Crime Council of the Sisak County Court of 24 October 2008 and sentenced to 20 years in prison, while the 2nd defendant Željko Vrljanović was acquitted of charges.

In this procedure the defendants were charged that on 19 March 1993 in Novska, as members of a reconnaissance and sabotage unit of the so-called RSK Military, together with group members Ljubinko Bijelić and Dragan Knežević, masked in HV uniforms and armed with automatic guns of ''Scorpion'' brand, they entered the house of the Grgić family where they killed Stjepan Grgić, deputy commander of the temporary formation of Novska Homeguard Company, his wife Tomislava Grgić and their children Ivan Grgić and Anamarija Grgić and, after the killing, they stole personal vehicle of the Grgić family and drove it to the temporarily occupied area, whereby they committed a war crime against civilians referred to in Article 120, paragraph 1 of the Basic Criminal Law of the RoC (hereinafter: the OKZRH). 

RE-OPENED PROCEEDINGS

In this reporting period we monitored 4 re-opened proceedings which were, or which are, conducted before the Sisak County Court.

Two proceedings were re-opened after the State Attorney's Office filed a request for re-opening (proceedings against Petar Baltić et al. for the crime in Glina prison and against Ranko Pralica and Stanko Palančan for the crime in Glina prison II); one after the Supreme Court established that the request for protection of legality filed by the State Attorney's Office was well-founded and that the verdicts of the Sisak District Court and the Supreme Court of the RoC violated the law to the detriment of the defendant, thus it quashed these verdicts and reversed the case for a re-trial to the first instance court (proceedings against Nikola Radišević et al. for the crime in the village of Pecka – the Bjelovac hamlet); and one after Milan Španović, previously sentenced in absentia to 20 years in prison, was extradited to the Republic of Croatia from the Great Britain.

More about the aforementioned proceedings:

1. The main hearing commenced on 20 October at the Sisak County Court in the re-opened proceedings against Petar Baltić and nine other persons, validly sentenced in 1993 in absentia to 20 years in prison for a war crime against civilians and a war crime against war prisoners. 

Namely, the indictment issued by the Sisak District Public Prosecutor's Office No. KT-168/92 dated 26 November 1992 charged the defendant Đuro Birač, as manager of the Glina Prison and other 11 defendants as prison guards that, in the period between 26 June 1991 and 31 March 1992 in Glina, as members of chetnik-terrorist formations of the so-called SAO Krajina, the defendant Birač ordered and other defendants executed that order to detain captured civilians and members of the Croatian National Guard (hereinafter: the ZNG) into solitary cells, to torture and beat them, as a result of which numerous civilians and detained members of the ZNG sustained multiple severe physical injuries, while one civilian (Ivo Palajić) and two captured members of the ZNG (Stjepan Šmisl and Ivan Gregurić) died as a result of injuries sustained, whereby the defendants committed a criminal act of a war crime against civilians and a war crime against war prisoners.

In the verdict No. K-25/92 passed by the Sisak District Court on 22 January 1993, the defendants were sentenced to 20 years in prison each. The above-mentioned verdict was upheld on 7 December 1993 by the Supreme Court verdict.  

However, on 6 February 2009, the Sisak County State's Attorney's Office filed a request for re-opening of the criminal proceedings with regard to II-XII convicts (Petar Baltić, Stevan Bjelajac, Đuka Bogunović, Milan Ljubičić, Vlado Ćordaš, Dragan Tintor, Petar Vladić, Dragan Matijević, Ilija Baždar and Rade Baždar). The request was not filed only with regard to the 1st convict Đuro Birač. 

The ruling of the Sisak County Court accepted the request by the Sisak ŽDO and the re-opening of the criminal proceedings was allowed. 

Although the Sisak ŽDO requested re-opening of the proceedings, the prosecution opposed the trial in absentia. However, the Council decided that the trial will be conducted in absentia nevertheless and that witnesses, mostly injured parties, i.e. victims of abuse at the Glina Prison, will be heard during the evidence procedure. 

The trial was scheduled to resume on 23 and 24 November 2009.

2. The proceedings against Ranko Pralica and Stanko Palančan, who were validly sentenced in 1993 in absentia to 20 years in prison for a war crime against civilians and a war crime against war prisoners, were re-opened at the Sisak County Court.
The main hearing was scheduled for 29 September 2009, but it was not held because the prosecution had previously abandoned criminal prosecution against the defendants. 

We do not have the information whether the court passed a ruling on termination of the proceedings after that.
In the request for re-opening of the proceedings filed by the Sisak County State's Attorney's office, it was stated that the request was based on the fact that several persons were sentenced for the same act, which could have been committed by only one person or some of them. 
Namely, Pralica and Palančan were also sentenced for disappearnce of Milan Litrić and Ante Žužić and the killing of Borislav Litrić, while the defendant Rade Miljević is currently charged with participating in the liquidation of these same victims in the criminal proceedings conducted before the Sisak County Court under number K-22/06 a.  

Besides, Pralica and Palančan were sentenced for ordering the abuse (killing) of Ivo Palaić, Stjepan Šmisl and Ivo Gregurić, while in the verdict issued by the Sisak District Court No. K-25/92 on 22 January 1993, Đuro Birač and additional 11 persons were sentenced for a war crime because they killed those same persons. 
 
Đuro Birač was sentenced because, as the Prison Director, he ordered, just as Pralica and Palančan did, the abuse of Ivo Palaić, Stjepan Šmisl and Ivo Gregurić who died due to injuries sustained.
In the request for re-opening of the proceedings it was also stated that in the case K-25/92 witness Pavao Štajduhar testified on 22 January 1993 that Đuro Birač and his men came into detention cells and separated people, after which they were abused and that, after one such beating, Ivo Palaić died, while Stjepan Šmisl died after another beating.
The ŽDO stated that, consequently, Đuro Birač and his men were responsible for the suffering of the abovementioned victims.
Otherwise, the sentencing verdict against Pralica and Palančan was based on the testimony provided by one witness alone, the aforementioned Pavao Štajduhar. 

3. On 15 September 2009, the main hearing commenced in the case of Nikola Radišević, Jovo Zubanović, Simo Plavljenić and Dušan Paunović.

The aforementioned persons were validly sentenced in 1993 in absentia to 20 years in prison for a war crime against civilians. 

However, in 2009 the State Attorney's Office filed a request for protection of legality against the legally valid verdicts issued by the Sisak District Court and the Supreme Court of the RoC. 

Acting pursuant to the request for protection of legality, the Supreme Court determined that the legally valid verdict of the Sisak District Court No. K-24/92 dated 25 May '93 and the verdict of the Supreme Court No. I Kž 833/93 dated 30 November '93 violated the law to the detriment of the convicts, thus it quashed the aforementioned verdicts and reversed the case to the first instance court for a re-trial.

A total of 9 witnesses were heard on two main hearings held so far, on 15 September and 26 October. The trial is scheduled to continue on 8 December 2009.

4. On 5 October 2009, the main hearing commenced in the re-opened proceedings against Milan Španović, sentenced in 1993 in absentia to 20 (twenty) years in prison for a war crime against civilians. 

Namely, in the verdict issued by the Sisak District Court on 17 November 1993 (against which no side lodged an appeal, thus after the expiration of the appellate deadline it became legally valid), 19 defendants (Dušan Gavrilović, Milan Radaković, Milan Dabić, Mirko Dabić, Milan Sladović, Dušan Španović, Milan Španović, Stojan Jelić, Stanko Jelić, Milan Galjen, Momir Vukičević, Dragan Prusac, Nikola Janus, Jovica Vinčić, Dragan Jakovović, Stevo Varkaš, Đuro Pavlica, Milan Podunavac and Slavko Zrakić) were found guilty in absentia and each of them was sentenced to 20 (twenty) years in prison.
 

On 19 August 2009, Milan Španović was extradited from the Great Britain to the Republic of Croatia. He was living in the village of Carshalton in the district of Surrey in the Great Britain, and after he was arrested for shoplifting in Sutton in October 2006, the British police discovered that the Republic of Croatia issued an international arrest warrant for him. Since then, proceedings for his extradition to the Republic of Croatia were conducted before the British judiciary. 

OTHER MONITORED TRIALS

1. On 20 October, the main hearing commenced at the Karlovac County Court in the criminal proceedings against Mićo Cekinović, charged with a war crime against civilians referred to in Article 120, paragraph 1 of the OKZ RH. 

He is charged that, in November 1991, as commander of the "Primišlje Territorial Defence" company, which was a part of the "SAO Krajina" formations, in the area of the City of Slunj and surrounding villages, he permitted and ordered villagers of Croatian ethnicity to be deprived of liberty, to be physically abused and killed as well as to burn and destroy their buildings thus, in compliance with that, members of his unit arrested one person, beat him up and detained him without legal basis, one civilian was killed and his house was burned, while the majority of population of Croatian ethnicity was expelled from their homes. 

The defendant has been detained since 6 July 2009. 

The trial hearings were held on 20 and 21 October, and the next hearings are scheduled for 30 November and 1 December. 

2. At the Vukovar County Court, in the proceedings conducted against the defendants Milan Tepavac and Ilija Vorkapić for the crime in Lovas, following the separation of proceedings on 29 April 2009 in respect of the mentioned defendants from the proceedings against the defendants who are at large, not a single hearing took place until 30 September.

Although, according to the finding and opinion of the expert psychiatrist, the defendant Tepavac was temporarily incapable to attend hearings and although he did not even receive summons for the hearing on 30 September, the hearing took place nevertheless, which is contrary to Article 309, paragraph 1 of the ZKP.

In these proceedings, the time that elapsed between two court hearings often exceeded two months, for which reason the main hearing often had to start anew. 

Once again, the next court hearing has not been scheduled in advance, but it will be scheduled in writing. 

In two proceedings, although scheduled, main hearings did not commence:

1. In the proceedings against Rade Miljević, conducted before the Sisak County Court, the third (second repeated) main hearing was supposed to commence on 15 October, but it was postponed due to the defendant's illness. 

The defendant is charged that, as a member of Serb formations, on 20 September 1991 took out detained civilians Janko Kurić, Milan Litrić, Borislav Litrić and Ante Žužić from the Glina Prison and handed them over, for the purpose of liquidation, to an unidentified number of armed unknown persons who met the victims in front of the Glina Prison and killed them by firearms at the Pogledić Hill above Glina.

The Supreme Court of the RoC has so far on two occasions quashed the sentencing verdicts of the Sisak County Court.

2. At the Dubrovnik County Court, the main hearing in the proceedings against Marko Grandov, charged with the commission of a war crime against civilians referred to in Article 120, paragraph 1 of the OKZ RH, did not commence. 

Court hearings were scheduled for 13 and 14 October 2009, but the trial was postponed because the defendant did not show up. He is allegedly residing at the territory of Montenegro. 
�  In the trial held in absentia against the defendant Bogdan Kuzmić for the crime in Vukovar Hospital, the last court hearing was held on 3 February 2009. It was announced that a new hearing would be scheduled in writing; however, no scheduling was made since then.





In the trial against the defendant Željko Čizmić held at the Osijek County Court (crime in Dalj), the main hearing will have to start anew. There were several recesses during these proceedings that lasted for more than two months, thus the main hearing had to start anew on several occasions. The longest recess lasted from December 2007 until May 2009.    


     


In the trial against the defendant Goran Zjačić (crime in Frkašić II), in which the main hearing commenced on 3 June 2009 at the Gospić County Court, the last court hearing was held on 7 July and it was decided that several witnesses residing outside the Republic of Croatia will be heard via request. The defendant has been in detention since 28 September 2009. 


    


In the trial against the defendant Radoslav Čubrilo et al. (tried in absentia) for the crime in Lovinac, held at the Rijeka County Court, the last court hearing was held at the end of 2007. We have no information whether there are plans to schedule a hearing at all.     


   


� In the first six months of this year, the State Attorney's Office of the RoC submitted requests for re-opening of criminal proceedings in 14 validly completed criminal proceedings in which verdicts were passed in the absence of the defendants. The requests pertain to 90 validly sentenced persons.





�One should note that in both cases � HYPERLINK "http://www.centar-za-mir.hr/index.php?page=article_sudjenja&trialId=96&article_id=48&lang=hr" \l "_ftnref3" ��(K-23/92 and K-25/92) the President of the Trial Chamber was Judge Željko Barać. The verdicts were passed within several weeks (22 January and 5 February 1993, respectively). In both cases Ivan Petrkač, at the time Deputy Sisak District Public Prosecutor, represented the prosecution. The explanation of the sentencing verdict against Pralica and Palančan literally states the following: "The court-appointed defence counsel determined that the evidence presented during the proceedings lead to the conclusion that the defendants indeed committed the criminal acts with which they were charged, pursuant to which he proposes to take into consideration mitigating circumstances when determining the sentence". 


The aforementioned speaks about the enormous amount of non-professionalism and/or bias among the aforementioned parties in these proceedings.





� They were found guilty that on 16 August 1991 in the village of Pecki – Bjelovac hamlet, as members of illegal armed chetnik formations of the so-called SAO Krajina, aware of the fact that the inhabitants of the village of Pecki Stjepan Horvat, Đuro Horvat, Mato Horvat and Ivan Bugarin go to feed their cattle to the Bjelovac hamlet every morning, attacked them on an isolated part of the road, armed with rifles and axes, simply because they were of Croatian ethnicity, fired several rifle shots at them and hit them with the blunt end of the ax on the heads and bodies, causing them multiple severe physical injuries due to which the victims soon died.





� According to the opinion from the Supreme Court of the RoC, the law was violated because the sentencing verdict was based on the testimony which cannot be used as evidence in the criminal proceedings. Namely, the witness Marijan Gregurinčić, who was the only one who named the convicts as the perpetrators, based his knowledge on the information provided to him as a police officer by citizens when, acting according to an official criminal report in another criminal proceedings, he was looking for information from citizens. The questioning of an official person who performs informative talks, would mean to disrespect the provision pursuant to which it is prohibited to use the minutes on performed informative talks by the Ministry of the Interior bodies as evidence in the procedure. 





� They were sentenced because, on 18 August 1991 in Maja and Svračica, as members of the formations of the so-called SAO Krajina, they abused civilians of Croatian ethnicity, looted people's property, demolished and destroyed houses and economic buildings, as well as cultural and sacral facilities. 





� Article 309, paragraph 1 of the ZKP: „Notwithstanding the cases particularly stipulated by this Law, the main hearing shall be postponed by a decision of the Council if it is necessary to obtain new evidence or if, during the hearing, the Council finds that the defendant is incapable to attend hearings or if there are other obstacles to successful conduct of the main hearing“.





� We have been monitoring these proceedings since April 2005. Until April 2009, the proceedings were conducted against 18 defendants. Until December 2007, when the defendant Milan Vorkapić was arrested, the only defendant who attended the hearings was Ilija Vorkapić. However, the defendant Tepavac suffered a stroke in detention. Then, in April 2009, the proceedings in relation to the aforementioned two defendants were separated from the proceedings against other defendants who are at large and unavailable to the judiciary of the Republic of Croatia. Currently, both defendants (Milan Tepavac and Ilija Vorkapić) are defending themselves from large, but the defendant Tepavac is incapable to attend hearings. 
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