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AN OVERVIEW OF THE MONITORED PROCEEDINGS

a) Main hearings monitored at county courts in the Republic of Croatia
In May and June 2009, monitors of the monitoring team of the Centre for Peace, Non-violence and Human Rights-Osijek, the Documenta, and the Civic Committee for Human Rights attended and reported on court hearings held in 7 crime cases. 

Trials were held at 4 county courts, in Šibenik (trial against Milan Atlija et al. accused for the crime at the BiH Corridor, in Potkonje, Vrpolje and Knin), Vukovar (trial against Dušan Zinajić accused for the crime in Borovo Naselje), Osijek (trial against Željko Čizmić accused for the crime in Dalj; trial against Stojan Pavlović et al. accused for the crime in Popovac) and in Sisak (trial against Ivica Mirić accused for the crime in Sisak; trial against Dragan Roksandić and Milan Korač accused for the crime in Glina; and trial against Predrag Orlović et al.  accused for the crime in Zamlača, Struga and Kozibrod II).  

In addition to the aforementioned monitored trials, the monitors also attended the verdict announcement at the Zagreb County Court in the trial against Branimir Glavaš et al. accused for the crime in Osijek. 

We monitored one out-of-trial hearing at the Bjelovar County Court in the trial against Vlado Gatarić accused for the crime in Vukovje, Koreničani and Dobra Kuća. 
In three proceedings that are currently in the main hearing stage, not a single hearing was held during this reporting period (May-June 2009). For that reason, the main hearings in those trials will have to start all over again
 because of the recess lasting longer than two months. 

b) Monitored public sessions and public hearings at the Supreme Court of the Republic of Croatia 

The monitors also attended one public session at the Supreme Court of the Republic of Croatia (hereinafter: the Supreme Court), held on 9 June 2009 in the case against the defendant Rade Miljević (the crime on the Pogledić hill near Glina). 

The defendant Miljević was indicted that in Glina, in his capacity as a member of paramilitary forces of the so-called SAO Krajina, together with yet to be established number of unidentified members of the same military forces, Miljević took the detained civilians Janko Kaurić, Milan Litrić, Borislav Litrić and Ante Žužić out of the prison in Glina, and, under the excuse that they would be sent to the Knin prison, they took the mentioned civilians to the Pogledić hill and by firing from firearms killed them.  

On 13 June 2007, the War Crimes Council of the Sisak County Court found the defendant Miljević guilty and sentenced him to 14 years in prison. 

The Supreme Court quashed the mentioned verdict due to incorrectly and incompletely established facts. 

On 17 December 2008, following the repeated proceedings, the defendant was found guilty again (that he took the detained civilians Janko Kurić, Milan Litrić, Borislav Litrić and Ante Žužić out of the prison in Glina and for the purpose of liquidation (killing) he handed them over to a not-established number of armed unidentified persons; and the civilians were killed by shots from firearms on the Pogledić hill above Glina) and he was sentenced to a prison term in duration of 12 years.  

The Supreme Court's Council, at its session held on 9 June 2009, quashed the verdict of the War Crimes Council of the Sisak County Court and reversed the case for a retrial before the altered council. 

Commencement of the main hearing in the third (second repeated) trial is scheduled for 13 October 2009.    

We also monitored a public hearing at the Supreme Court, in the case against the defendant Mihajlo Hrastov (the crime on the Korana river bridge). The public hearings were held on 20 April and 4 May 2009.
The Supreme Court decided to hold a public hearing following its public session held in respect of that case in September 2008. 

Previously, in March 2007, a verdict was pronounced following the third (second repeated) proceedings at the Karlovac County Court whereby the defendant Hrastov was acquitted of the charges that he, as the Croatian Ministry of the Interior's unit member, killed 13 reserve members of the Yugoslav National Army with the shots from an automatic gun on the Korana river bridge in Karlovac on 21 September 1991, and thereby he committed a criminal offence of unlawful killing and injuring the enemy referred to in Article 124 of the Basic Criminal Law of the Republic of Croatia (hereinafter: the OKZRH).

Even earlier in respect of the Karlovac County Court, the Supreme Court was quashing the verdicts, also the acquitting ones, and was reversing the case for retrials, but this time the Supreme Court decided to conduct a hearing by itself. 

Having conducted the hearing, the Supreme Court's Judicial Council found the defendant Mihajlo Hrastov guilty and sentenced him to 8 years in prison. 

Considering the fact that the length of the pronounced sentence is above five years, the defendant was detained. 

Parties in the trial are entitled to appeal against this Supreme Court's verdict. This verdict will also be the subject matter of the Supreme Court, which will be deciding on this verdict in the third instance at its Council session. 

PROCEEDINGS IN WHICH THE FIRST-INSTANCE COURT VERDICTS (non-final verdicts) WERE PASSED DURING THE REPORTING PERIOD

During May and June 2009, 5 proceedings were completed resulting in non-final verdicts being passed: 

1. in the trial held at the Zagreb County Court against Branimir Glavaš et al. accused for the crime in Osijek, the verdict was announced on 8 May 2009 whereby all defendants were found guilty for committing a criminal offence of war crime against civilian population. 

For two criminal acts stated in the indictment, prison terms of 5 years and of 8 years were passed on the defendant Glavaš, thus a joint sentence of 10 years in prison was pronounced. The defendant Ivica Krnjak was sentenced to 8 years in prison, and the defendant Gordana Getoš Magdić to 7 years in prison. The defendants Dino Kontić, Tihomir Valentić and Zdravko Dragić were sentenced to 5-year prison terms each. 

By taking into consideration that the sentences pronounced are 5 years and longer, a detention was ordered in respect of the defendants.

The defendants Glavaš and Getoš Magdić were not present when the verdict was announced. The defendant Gordana Getoš Magdić contacted police the next day. The defendant Glavaš, in his capacity as parliamentary representative, was stripped of immunity from detention after the announcement of the verdict
. However, he is currently at large in Bosnia and Herzegovina, and the fact that he is a BiH citizen prevents his extradition to the Republic of Croatia. 

2. in the repeated trial against the defendant Milan Atlija and Đorđe Jaramaz (the crime in BiH corridor, in Potkonje, Vrpolje and Knin), the members of Serb formations, a main hearing was concluded on 7 May 2009 and a verdict was announced. 

The defendants Atlija and Jaramaz were found guilty of committing criminal acts as charged under count (I) of the indictment.
 A prison sentence of 10 years was pronounced to both defendants.

Considering the fact that the defendant Atlija had previously been validly sentenced to 5 years in prison for war crime against war prisoners, committed by abusing war prisoners, a joint sentence of 14 years in prison was pronounced against the defendant.

The defendant Atlija was acquitted in respect of the criminal act of war crime against civilians, which he was charged for pursuant to count (II) of the indictment (attack on the villages Potkonje and Vrpolje, intimidation, unlawful detention and abuse of civilian population that resulted in the civilians abandoning their homes).

The defendant Atlija currently serves a prison sentence in Lepoglava Penitentiary Institution, while the defendant Jaramaz is kept in custody. They were detained in September 2006.  

3. in the re-opened trial against absent defendants Dragan Roksandić and Milan Korač (the crime in Glina), one single hearing was held on 20 May 2009 and, following the indictment modification by the Sisak County Attorney's Office - not charging the defendants any longer for committing the war crime against civilians but charging them instead for a criminal offence of an armed rebellion,  the War Crimes Council of the Sisak County Court reached the verdict whereby it annulled the legally valid verdict of the Sisak District Court, No. K-21/93 of 26 May 1993 that had found both defendants guilty and sentenced to 20-year prison terms each and, pursuant to the General Amnesty Act, it suspended the indictment.

4. in the trial against accused Predrag Orlović et al. (the crime in Zamlača, Struga and Kozibrod II),  a main hearing was held at the Sisak County Court on 8 June 2009. 

The defendants were charged that in the villages of Zamlača, Struga and Kozibrod, on 26 July 1991, having previously joined the paramilitary units of the so-called "Militia Krajina", armed with heavy armament, aiming to bring down the newly established democratic society in the Republic of Croatia and trying to separate the areas of the municipalities Kostajnica and Dvor from the Croatian territory in order to join the said municipalities to the para-state "SAO Krajina", they entered in the mentioned villages, expelled the population only of Croatian ethnicity from those villages, used the latter before them as a live shield, were setting houses on fire and destroyed houses by explosive devices, and then - with nothing to be provoked by - they were shooting from firearms at the unarmed population, and thereby they killed numerous civilians and thus they committed a criminal offence of a war crime against civilians pursuant to Article 120, paragraph 1 of the OKZRH.

On 8 June 2009, the proceedings in respect of the defendants Simo Gaić, Đorđe Borojević and Zoran Tadić was separated at the mentioned hearing. Following to that, in respect of the mentioned three defendants, the indictment was modified (legal qualification of the offence was changed into an armed rebellion), and then a verdict was reached whereby, by applying the General Amnesty Act, the indictment against them was suspended.
 

5. in the trial against the defendant Dušan Zinajić (the crime in Borovo Naselje), held before the Vukovar County Court, the defendant was found guilty on 12 June 2009 and sentenced to 4 years in prison. 

The defendant was found guilty that he, as a paramilitary units member in Vukovar on 20 November 1991, following the Borovo Naselje occupation, approached from the back Tomislav Kovačić who was within a group of men who, as ordered, were laying on the ground, and Zinajić fired a bullet in Kovačić's head direction, but an unidentified soldier of the so-called Yugoslav National Army pulled Zinajić's arm so that the rifle bullet scratched Kovačić's top of the head causing him heavy bleeding which was stopped by an unidentified person who provided him medical help. The above stated actions of the accused person qualify as inhumane treatment of civilians at the time of the occupation and thus he committed a criminal act of war crime against civilians stated in Article 120, paragraph 1 of the OKZRH. 

Main hearing commenced on 21 January 2009. A total of 5 hearings were held. In this trial, the defendant is not being kept in custody. 

In May 2009, we learned that the criminal proceedings before the Vukovar County Court against the defendant Stanimir Avramović was cancelled on 30 April 2009. Namely, during the third trial (second repeated) held against the defendant Stanimir Avramović (the crime at the Velepromet), the Vukovar County State's Attorney's Office submitted, in the form of a memo to the Vukovar County Courty declaring on 8 April 2009, its withdrawal from the criminal prosecution against the defendant Stanimir Avramović. Subsequently, with a decision of the Vukovar County Court of 30 April 2009, the criminal proceedings against the mentioned defendant was cancelled.
The defendant Stanimir Avramović was tried in absentia. 

During the third trial (second repeated), only one hearing was held (12 February 2009). On that hearing, Stevan Curnić, who was previously sentenced by a final verdict in the same criminal case, gave his statement. At the same hearing, the prosecutor proposed a hearing of seven witnesses to be carried out. However, even before scheduling a new main hearing, the prosecutor withdrew from the criminal prosecution of Stanimir Avramović, as was stated earlier.
 

COURT PROCEEDINGS IN WHICH MAIN HEARINGS COMMENCED  (AGAIN) DURING THE REPORTING PERIOD

A main hearing in the trial against Ivica Mirić (the crime in Sisak) commenced before the War Crimes Council of the Sisak County Court on 18 May 2009. The defendant Ivica Mirić was charged with the war crime against civilians stated in Article 120, paragraph 1 of the OKZRH.

The defendant was charged that, on 9 October 1991, in his capacity as the member of the Sisak Police Administration reserve unit, having learned about the hospitalisation in Zagreb of Miloš Ćalić, who was of Serb ethnicity and whom the defendant knew from before because Mirić and Ćalić used to live in the same street, he went, together with two unidentified members of reserve police - Ilija Čakarić and one unidentified woman - to the Clinical Hospital Center "Rebro" in Zagreb; there, the defendant waited for Miloš Ćalić and told him to come with them and took him to the forest in Brezovica and, together with two unidentified police reserve unit members, pulled him there out of the vehicle and killed him by firing from an automatic gun - just because Miloš Ćirić was a person of Serb ethnicity. 

The defendant is being kept in custody from 5 March 2009. 

The trial hearings were held on 18 and 19 May, 30 June and 1 July 2009.
 

In the trial before the Osijek County Court against Željko Čizmić (the crime in Dalj), who was charged that in his capacity as a member of Serb para-police units, in 1991 in Dalj, he committed a war crime against civilians pursuant to Article 120, paragraph 1 of the OKZRH, a main hearing was in recess for about a year and a half, and it finally started anew. 

Namely, a main hearing commenced in this trial as early as 12 September 2006. The defendant's defence lawyer stated at that hearing that his defendant has a protected witness status before the International Criminal Tribunal for the former Yugoslavia. After that, six more hearings were held. However, since adjournments were lengthy, the main hearing started anew on several occasions. Following the hearing held on 11 December 2007, another hearing was not held until 8 May 2009 when it started anew.

The next hearing is scheduled for July 2009.

The defendant in this trial is not kept in custody.

A main hearing in the trial against Goran Zjačić commenced at the Gospić County Court. The trial hearings were held on 3 and 4 June 2009.

According to the information available in the media, the accused was apprehended  during his visit to Vrhovine, under charges that he maltreated and physically abused detained Croatian soldiers and civilians in the prisons in the Korenica area. 

The next trial hearing is scheduled for 7 July 2009. 

OTHER MONITORED TRIALS

The repeated trial before the Osijek County Court against the defendant Stojan Pavlović, Đuro Urukalo and Branko Berberović (the crime in Popovac)
 is underway. 

The main hearing commenced in April 2009 and continued on 9 June 2009. The defendants presented their defence pleas. Closing words and announcement of the verdict is expected. Resumption of the trial is scheduled for 3 July 2009. 

The defendants in this trial are not kept in custody. They were detained from 5 March 2003 until 8 April 2004.

In the trial before the Bjelovar County Court against the defendant Vlado Gatarić (the crime in Vukovje, Koreničani and Dobra Kuća),
 charged with war crime against civilians stated in Article 120, paragraph 1 of the OKZRH, the main hearing, previously scheduled for 3 June 2009, again did not commence. 

Namely, the main hearing was scheduled to begin on 26 January 2009 but was postponed since the defendant, who lives in the vicinity of Banja Luka (BiH), did not appear in court. Then, the defendant informed the court of his intention not to attend the court hearing, but he informed the court via the defence lawyer that he would appear next time the hearings were to be scheduled. However, the defendant did not appear again in court on 3 June 2009, although he was orderly summoned. 

Since the witnesses appeared at court when summoned, the court used this opportunity and heard a total of 7 witnesses so far in an out-of-trial hearing.

OBSERVATIONS

In this reporting period (May-June 2009), we noted the first case of re-opening the trial that occurred after the State Attorney's Office submitted a request for the trial re-opening.
 

Namely, with the entry into force of the new Criminal Procedure Act (OG 152/08), in the section which regulates extraordinary legal remedy of re-opening criminal proceedings, the State Attorney's Office, and this possibility did not exist before, was enabled to submit a request under reasons prescribed by law for re-opening of criminal proceedings against validly sentenced but unavailable persons. 

According to the announcements stated in March 2009, the State Attorney's Office will submit requests for re-opening of proceedings in respect of 89 persons which were sentenced with legally valid verdicts to prison terms for committing war crimes. 

On the basis of the announcement by the Croatian State Attorney's Office, we sent inquiries to county courts and to county state's attorney's offices in order to obtain information on the current status of the mentioned requests. We learned from the written communication with the county courts and the county state's attorney's offices that majority of the resolved trial re-opening requests so far has been accepted. We also learned that the rejected cases of trial re-opening requests after appeals being submitted are now under the competence of the Croatian Supreme Court.   

The fact that the prosecution is carrying out a revision of indictments is evident in further modifications of legal qualification of offences stated in the indictment
 or in withdrawals from further criminal prosecution
. Such practice of the state attorney's offices can be qualified as a continuation of the trend already reported in our previous reports. 

It is important to point out that in the case against the defendant Mihajlo Hrastov (the crime on the Korana bridge), the Croatian Supreme Court, after the Karlovac County Court had delivered the verdict of acquittal three times and after the Supreme Court had quashed the verdict of acquittal two times, decided to conduct a public hearing itself. Having conducted this hearing in April and May 2009, the Supreme Court’s Council found the defendant guilty and sentenced him to 8 years of imprisonment.
 

We find the decision by the Supreme Court to conduct a public hearing by itself instead of reversing it back to the first-instance court (the Karlovac County Court) for a retrial to be justified. 

However, this reporting period was marked by the verdict announcement against Branimir Glavaš and others accused for the crime in Osijek. 

The verdict of guilty, the defendant Glavaš's escape to Bosnia and Herzegovina, the impossibility of the Republic of Croatia and of Bosnia and Herzegovina to extradite its own citizens, and the „influence“ of the verdict announcement date to the local elections results in the Republic of Croatia were the most represented topics. The Croatian media interest in the mentioned topics lasted for days. 

We held a press conference at the Human Rights Centre in Zagreb on 29 June 2009. There we presented our Monitoring War Crimes Report for the period January-May 2009. We also took this occasion to announce our initiative to amend the Constitution of the Republic of Croatia (hereinafter: the Croatian Constitution) in the section relating to parliamentary immunity and to non-extradition.

� In the trial held at the Vukovar County Court against the defendants Milan Tepavac and Ilija Vorkapić for the crime in Lovas, following the separation of the trial on 29 April 2009 in respect of the mentioned defendants from the other defendants who are still at large and are being tried in absentia, the hearing - previously scheduled for 10 June 2009 - was postponed because the defendant Tepavac was temporarily incapable to attend hearings because of an illness, as was established in the finding and opinion of the expert psychiatrist.


In the trial in absence of the defendant, held at the Vukovar County Court against Bogdan Kuzmić for the crime in Vukovar hospital, the last court hearing was held on 3 February 2009. It was announced that a new hearing would be scheduled in written, however, no scheduling was made since then.


In the trial against the defendant Radoslav Čubrilo et al. (tried in absentia) for the crima in Lovinac, the last court hearing was held before the Rijeka County Court  end of 2007 .	


� The detention of the defendant Krnjak has been extended, considering the fact that he has been in detention since 21 April 2009 for reasons of his avoidance of court hearings.





� Just to remind that the Croatian Parliament, in its decision of 12 January 2008, withheld an approval to detain the parliamentary representative Branimir Glavaš.


 


� The defendant Atlija was charged for ordering the killings and the defendant Jaramaz for the act of killing one civilian.





� Previously, the indictment of the Sisak County State's Attorney's Office, No. KT-175/92 of 14 April 1993 was charging the first accused Dragan Roksandić, as the secretary of the Glina Municipality, and the second accused Milan Korač, as the president of the Glina Municipality Executive Council, that they committed in 1991 and 1992 a criminal offence of war crime against civilians pursuant to Article 120, paragraph 1 of the OKZ RH.


They were tried in absentia. On 26 May 1993, the Sisak District Court found the defendants guilty and sentenced them to 20-year prison terms each. 


The Sisak County State's Attorney's Office submitted a Request for re-opening of criminal proceedings on the basis of new pieces of evidence. 


Extra Trial Chamber of the Sisak County Court accepted on 9 March 2009 the Sisak County Sate’s Attorney's request for re-opening the trial. 





� Majority of the defendants listed in the indictment concerned is not available to the Croatian judiciary. To date, only the 10th defendant Dragan Vranešević was sentenced to 15 years in prison. 


Six defendants (Tošo Sundać, Slavko Tadić, Goran Barač, Dušan Badić, Dalibor Borota and Rade Lukač) allegedly are deceased or killed. However, since no official documents were issued by relevant institutions to confirm the mentioned, the trial against the above mentioned persons still has not been abated. 


In February 2009, the monitoring team monitored separated proceedings against the 11th defendant Đuro Đurić. The same as in already mentioned separated proceedings against the defendants Gaić, Borojević and Tadić, following the change of the legal qualification of the offence in an armed rebellion, the verdict was issued on suspension of the  indictment against this defendant.


 


� For more information concerning the trial's history, see the Report on Monitoring War Crime Trials for January and February 2009, or � HYPERLINK "http://www.centar-za-mir.hr" ��www.centar-za-mir.hr� (Monitoring of War Crime Trials, the Crime at the Velepromet).





� Currently, this is the only proceedings in the phase of conducting a main hearing where a member of Croatian formations is on trial.





� Having excluded the public from the hearing held on 18 May 2009, the Council President stated at the next hearing that she was asked from the highly positioned places why she "emptied the court room", and she clarified the reasons why the presence of the monitors from non-governmental organisations and from OSCE was permitted at the part of the hearing where the public was excluded. 


There is a great public interest in this trial. After the hearing held on 19 May 2009, certain persons gave applause when the defendant was leaving the courtroom.   


  


� Paragraph 3 of Article 310 of the Criminal Procedure Act provides for that a main hearing shall start anew and that all evidence shall be presented again if an adjournment lasted longer than two months. 





� We did not monitor those hearings for a reason that were informed of these hearings only retrospectively by the Gospić County Court. 





� Previously, in 2003, Stojan Pavlović, Đuro Urukalo, Branko Berberović and Milan Šarić were accussed that in their capacity as members of Serb formations, in the village of Popovac in Baranja, in the period between August 1991 and 1996, they committed the acts of inhumane treatment of civilians, inflicting serious bodily harm on civilians, involuntary relocation of civilians, intimidation and infliction of terror, taking hostages, forced military recruitment of (non-Serb) civilians into enemy (Serb) forces, unlawful detention and taking forced labour that are qualified as a criminal act of war crime against civilians pursuant to Article 120, paragraph 1 of the OKZRH, while Đuro Urukalo was also indicted for unlawful possession of explosive ordnance, and for the offence of illicit possession of weapons and explosive ordnance pursuant to Article 335, paragraph 1 of the Penal Law.


In 2004, at the end of the evidence procedure, the indictment was modified. The section of the indictment containing the legal qualification of the offence committed by the accused Šarić was modified so that the accused Šarić was charged with criminal act of armed rebellion.


In April 2004, the Osijek County Court reached the verdict on suspension of indictment against accused Šarić, while the other accused persons were found guilty. Accused Pavlović was sentenced to two years and six months of imprisonment, accused Urukalo received a joint sentence of two years and two months of imprisonment, while accused Berberović received the sentence in duration of one year and six months of imprisonment. Accused Pavlović was acquitted of one section of the charges stated in the indictment.


In 2008, the Supreme Court upheld one section of the verdict in relation to the accused Šarić; the Supreme Court sentenced Urukalo to six months in prison for unlawful possession of arms and explosive ordnance, while it quashed the rest of the verdict due to a serious violation of the criminal procedure provisions,, and reversed the case for a retrial. Namely, by pronouncing the verdict against accused Pavlović, the first-instance court also had acquitted Pavlović of one section of the charges stated in the indictment, however, as this is the case of a continued offence which does not allow a possibility of passing both the verdict of guilty and the verdict of acquittal, the Supreme Court determined that the first-instance court verdict was unclear and discrepant. 





� In 1995, at the Bjelovar County Court, the accused was acquitted of the charges that he, as a member of the Serb military units, committed a criminal act of war crime against civilians stated in Article 120, paragraph 1 of the OKZRH. In 1996, the Supreme Court quashed the first-instance court verdict and reversed the case for a retrial.  





� This is the case of a repeated trial against absent convicted persons Dragan Roksandić and Milan Korač (the crime in Glina). 


 


� At the Sisak County Court, after separating the trial against the defendants Simo Gaić, Đorđe Borojević and Zoran Tadić, from the proceedings against the defendant Predrag Orlović et al., firstly the indictment was modified (change of legal qualification of the offence into armed rebellion) in respect of three mentioned defendants, and then the charges were dropped by applying the General Amnesty Act. 





� We learned in May 2009, that the criminal proceedings against the defendant Stanimir Avramović was cancelled after the Vukovar County State’s Attorney's Office withdrew from criminal prosecution. 





� This trial is pending since 1992. The verdict of the Supreme Court, of May 2009, is also not legally valid because it allows an appeal, which, in the third instance, is also under the jurisdiction of the Supreme Court. 





� We advocate for amendments to be made in respect of Article 75 of the Croatian Constitution that regulates the parliamentary immunity and also in respect of Article 9 which regulates the issue of impossibility of extraditing the citizens of the Republic of Croatia to another country, in order to prevent a misapplication of these two institutes with the purpose to avoid criminal prosecution or execution of penal sanctions. 


We are of opinion that the Croatian Constitution should guarantee immunity to the parliamentary representatives in the Croatian Parliament ensuring them the freedom in performing duties within the scope of their mandate, i.e. the parliament duties (for instance, shielding them against court action/prosecution for a fact presented, an opinion and view expressed in the Croatian Parliament). It is for this reason that this immunity, also known as non-liability immunity (regulated under paragraph 2 of Article 75 of the Croatian Constitution), represents a fundamental and traditional guarantee of a parliamentarian’s independence.  


However, parliamentary immunity should not serve as a cover, which the perpetrators of criminal offences would use to hide themselves. Therefore, we support the repealing of the inviolability immunity (regulated under paragraph 3 of the mentioned Article) or to have it regulated in the manner that the competence for deciding on this part of a parliamentary immunity is transferred from the Parliament upon the Constitutional Court of the Republic of Croatia, but also to be amended in a manner that the lifting of immunity from arrest is not treated separately from the lifting of immunity against initiating criminal procedure. The once lifted immunity from initiating criminal procedure against a member of the Parliament would purport the freedom of the court to conduct a criminal proceeding in an undisturbed and independent manner, including also determining a detention in this criminal proceeding. 


Also, we propose Article 75 of the Croatian Constitution to be supplemented by a paragraph to read as follows: "The provisions on immunity shall not apply in the case where a criminal proceedings is initiated against a parliamentarian for criminal offences against the values protected by international humanitarian law or for criminal offences under the competence of the work of the Office for the Prevention of Corruption and Organised Crime." 





We also advocate for amendments to be made in respect of Article 9, paragraph 2 of the Croatian Constitution, by which exemptions from impossibility to extradite the Croatian citizens would be introduced. The mentioned paragraph would be amended to read as follows: "No Croatian citizen shall be exiled from the Republic of Croatia or deprived of citizenship. No Croatian citizen shall be extradited to another state except in the cases provided for by bilateral agreements on mutual extradition of persons with a dual citizenship convicted for criminal acts against the values protected by international humanitarian law, for corruption and organised crime, in one of the country that they hold the citizenship." By taking into consideration the efforts made by the Republic of Croatia to fulfil the requested requirements for the entry in the European Union, it is to expect that the aforementioned paragraph should also include an exemption in the case of an European arrest warrant that regulates a surrender of accused persons between the EU countries. 
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