Civic Committee for Human Rights

Documenta – Centre for Dealing with the Past

Centre for Peace, Nonviolence and Human Rights - Osijek

MONITORING WAR CRIME TRIALS

REPORT

FOR SEPTEMBER AND OCTOBER

2010
Monitoring team:

Veselinka Kastratović

Mladen Stojanović

Jelena Đokić Jović

Maja Kovačević Bošković
Marko Sjekavica
Martina Klekar

Milena Čalić Jelić 

Melanija Kopić

Project Assistant:

Ljiljana Bračun
Suzana Lazarević
On behalf of the organisations:

Nikoleta Poljak, Centre for Peace, Nonviolence and Human Rights - Osijek

Vesna Teršelič, Documenta – Centre for Dealing with the Past

Zoran Pusić, Civic Committee for Human Rights

OVERVIEW OF MONITORED TRIALS
a) Main hearings monitored at county courts in the Republic of Croatia 
In September and October 2010, monitors of the monitoring team of the Centre for Peace, Nonviolence and Human Rights-Osijek, Documenta, and the Civic Committee for Human Rights monitored a total of eight war crime trials at county courts in the Republic of Croatia.
Main hearings were held at the following county courts: 
- in Vukovar (trial against Miloš Stanimirović et al. for the crime in Tovarnik); 
- in Šibenik (trial against Rajko Janković for the crime in the villages of Municipality Promina and trial against Božidar Vukušić for the crime in Dragišići); 
- in Sisak (trial against Željko Belina et al. for the crime in Novska III and trial against Rade Miljević for the crime on Pogledić hill near Glina), 
- in Osijek (trial against Damir Kufner et al. for the crime in Marino Selo), 
- in Bjelovar (trial against Dragomir Ćasić for the crime in Bijela), and
- in Zadar (trial against Milan Jurjević et al. for the crime in Kruševo).
Main hearing in the trial against Mirko Sivić did not begin at the Zagreb County Court due to the defendant Sivić’s incapability to stand the trial although it had been scheduled for 18 October 2010.

Out of the aforementioned trials, three trials were completed with first-instance (non final) verdicts:

1. Following the conclusion of a repeated trial, on 24 September 2010 the Šibenik County Court found the defendant Rajko Janković guilty that he tortured and intimidated civilians of Croatian ethnicity, spread among them fear and terror, looted their property and committed an attempted rape of a female person, at the temporarily occupied area of the Republic of Croatia in the villages of Municipality Promina starting from end of 1991 until the military action “Storm [Oluja]” on 4 August 1995. Thus, he committed a war crime against civilians. He received a prison sentence in the duration of 3 years and 6 months. 

Previously, on 11 December 2008  the Supreme Court of the Republic of Croatia (hereinafter: the VSRH) quashed the Šibenik County Court’s verdict of 14 May 2004 in which the defendant was found guilty and sentenced to 4 years in prison.
In total, two trial hearings were held on 10 and 24 September 2010. The defendant Janković was not held in custody during the repeated trial. He was kept in custody during the first trial from April 2003 until the pronouncement of the verdict on 14 May 2004.

2. On 22 September 2010, the Šibenik County Court pronounced the verdict in which the defendant Božidar Vukušić was found guilty that he, in his capacity as a soldier of the Croatian Army, killed civilian Jovan Ergić on 29 December 1991 by opening burst fire from his light machine-gun and thus he committed a war crime against civilians. 
He was sentenced to 9 years in prison. 

The main hearing began on 20 September 2010. In total, three trial hearings were held (20, 21 and 22 September 2010). During the trial the defendant Vukušić was held in custody that was extended after the verdict pronouncement.

3. On 11 October 2010, the Bjelovar County Court acquitted the defendant Dragomir Ćasić because it was not proven in his case that he committed the crime as charged.
The indictment issued by the Bjelovar County State Attorney’s Office charges the defendant Ćasić that he, in his capacity as a member of Serb formations, together with several more persons, confined in August 1991 four Croatian citizens of non-Serb ethnicity and took them to prison in Bijela where they were tortured and abused and, a few days later, transferred to the central prison in Bučje where they disappeared without a trace and are therefore presumed killed. Thus, he committed a war crime against civilians. 

The defendant Dragomir Ćasić was arrested at the Bajakovo border crossing on 1 August 2010. He was under detention until 11 October 2010 when the verdict was pronounced. After that he was released from the custody.
It took only one trial hearing held on 11 October 2010 for the Court to commence and complete the main hearing, and to pronounce the verdict.

Ongoing trials in five cases:
1. On 30 September 2010 at the Osijek County Court began the main hearing in the repeated trial against the defendants Damir Kufner, Davor Šimić, Pavao Vancaš, Tomica Poletto, Željko Tutić and Antun Ivezić, former commanders of the Military Police Squad attached to the 76th Independent Battalion of the Croatian National Guard.

Previously in March 2010, the VSRH quashed the Verdict issued in March 2009 by the Požega County Court because of procedural errors made by the Court. In this verdict, the defendants were found guilty of war crime against civilians and sentenced to prison. The VSRH also decided to assign the case to the Osijek County Court.

The defendant Kufner is charged that he ordered unlawful confinements and, although this was his duty, he failed to prevent the killing of civilians, their inhuman treatment and unlawful confinement. The defendant Šimić is charged with failing, although this was his duty, to take measures to prevent ill-treatment and unlawful confinement of civilians, while the defendants Vancaš, Poletto, Tutić and Ivezić are charged as direct perpetrators
The main hearing began on 30 September 2010. It should resume on 3 November 2010.
The defendants Kufner, Šimić and Vancaš are not held in custody during the ongoing repeated trial, whereas Poletto, Tutić and Ivezić are detained.

2. Before the Zadar County Court there is one ongoing trial (the third i.e. second repeated) against the defendants Milan Jurjević and Davor Tošić, who are charged that they, as members of Serb formations, committed a war crime against civilians.

Previously in 2000, the VSRH quashed the verdict of acquittal issued by the Zadar County Court in 1997. Later in 2007 it also quashed the verdict of conviction issued by the Zadar County Court in which the 1st defendant Jurjević was sentenced to four years and the 2nd defendant Tošić to 15 years in prison. 

The defendants are charged that they killed by fire arms Mile Brkić-Kuzman civilian of Croatian ethnicity who offered no resistance. The 2nd defendant Tošić fired at him several shots from the handgun. When Mile Brkić fell injured on the ground, the 1st defendant Jurjević fired three more shots at him from semi-automatic rifle which caused his death.

The 1st defendant Jurjević is not held in custody (was in detention from 26 May until 1 December 1997). The 2nd defendant Tošić is tried in his absence.

The third (second repeated) trial began in May 2010. There were no hearings scheduled until 27 October 2010. Therefore, due to a recess exceeding two months, the hearing had to start anew. 

3. On 25 October 2010 at the Sisak County Court began the main hearing in the third (second repeated) trial against the defendant Rade Miljević.
The VSRH quashed so far two times the convictions issued by the Sisak County Court due to incorrect and incomplete establishment of facts, in which the defendant was sentenced firstly to 14 and then to 12 years in prison. 

The defendant is charged that, on 20 September 1991 in Glina, as a member of forces of the so-called SAO Krajina, based on the previous agreement with members of Joso Kovačević’s diversion group, he took away from the Glina prison detained civilians Janko Kaurić, Milan Litrić, Borislav Litrić and Ante Žužić and surrendered them to the members of the mentioned group for the purpose of their execution.
Due to the defendant Miljević’s illness, the main hearing had to be put off several times. It finally began on 25 October and resumed on 26 and 27 October 2010. The next session is scheduled for 29 and 30 November 2010. 
4. On 23 September 2010 at the Sisak County Court began the main hearing in the trial against the accused Željko Belina, Dejan Milić, Ivan Grgić and Zdravko Plesec, former members of the Croatian Army charged with war crime against civilians committed in Novska in December 1991.
The accused persons are charged that in Novska on 18 December 1991, together with the now deceased Dubravko Leskovar, they approached the house of Petar Mileusnić with the intention of killing all persons found on the spot. They are also charged that they mistreated Petar Mileusnić, and that Belina, Milić and Leskovar opened fire from automatic rifles and shot Goranka Mileusnić, Vera Mileusnić and Blaženka Slabak causing their death, and wounded Petar Mileusnić.

In 1992, investigation into the incriminating event was being conducted against Željko Belina, Ivan Grgić, Dubravko Leskovar, Dejan Milić and Zdravko Plesec for murder and for attempted murder. 

After the investigation was being carried out, the Military Prosecution Office in Zagreb dropped charges against Grgić and Plesec, whereas the procedure against Belina, Leskovar and Milić was continued and brought to the Military Court in Zagreb, under the file number K-44/92.

The trial ended on 2 November 1992 with the decision on cancellation of criminal procedure through application of the amnesty law. 

Subsequently the injured parties filed a criminal complaint against the same persons for the stated event, however, this time the charge stated in the complaint was the criminal offence of war crime against civilians under Article 120, paragraph 1 of the OKZRH.
5.  On 14 September 2010 the Vukovar County Court resumed the main hearing, which began in April 2010, in the trial against Miloš Stanimirović and another fourteen persons. The defendants are charged that, in Tovarnik following 20 September 1991, they were displacing, killing, mentally torturing Croat and non-Serb civilians and were seizing and destroying their property. Thus, they committed criminal offences of genocide referred to in Article 119 of the OKZRH, and of war crime against civilians under Article 120, paragraph 1 of the OKZRH by applying Article 43 of the same Act.

All fifteen defendants are tried in their absence.

Six trial hearings were held so far with a total of 31 witnesses heard. The next trial hearing is scheduled for 5 November 2010. 

b) Trials in which main hearings will have to start anew
Within this reporting period (September – October 2010), in respect of three monitored trials, not a single hearing was held. Therefore, main hearings will have to start anew in the following cases:
- before the Bjelovar County Court, in the trial against the defendants Ivan Husnjak and Goran Sokol, members of Croatian formations, because of arson that was committed in the villages Pušine and Slatinski Drenovac, that was legally qualified as war crime against civilians, the last trial hearing was held on 18 May 2010. We learned from the Bjelovar County State Attorney that the hearing could be scheduled end of November or beginning of December. The Bjelovar County Court has only one judge of first instance available within its Criminal Department and the cases of defendants held in custody have a priority in holding trials – and this is not the case in respect of the war crime trial against Husnjak and Sokol who are facing the trial undetained i.e. they are not held in custody;
- before the Vukovar County Court, in the trial against the defendants Milan Tepavac and Ilija Vorkapić for the crime in Lovas, legally qualified as genocide and war crime against civilians, the last trial hearing was held on 16 February 2010. Although the trial against Tepavac and Vorkapić was separated in April 2009 from the trial against other defendants who are fugitives from justice and are not available to Croatian judiciary bodies, the trial is far from its conclusion. The defendant Tepavac does not attend the main hearing. Based on the opinion of the expert witness in psychiatry and neurology, Tepavac is assessed as permanently mentally unfit for trial. Despite his absence from the last several trial hearings, the main hearing was held although no decision on trial in absentia was passed.

- before the Rijeka County Court, in the trial for the crime in Mali Lošinj against the defendants Vlado Grbin, Petar Petrović and Radovan Anđić, officers and conscripts-soldiers of the former JNA, charged with committing two criminal offences: a murder and an attempted murder of official person, the last trial hearing was held on 16 July 2010. According to available information, the main hearing is still not scheduled. Considering the recess exceeding two months, the main hearing will have to start anew.

c) Monitored sessions at the Supreme Court of the Republic of Croatia
During the reporting period (September and October 2010), the Supreme Court of the Republic of Croatia held a total of six sessions concerning the following war crime trials: 

1. On 7 September 2010,  session was held in the case of the defendant Enes Viteškić, who was acquitted of charges on 29 January 2007 in the repeated trial by the Osijek County Court, that he participated as member of Croatian Army in execution of 18 elderly civilians of Serb ethnicity in Paulin Dvor near Osijek in December 1991.

We are not familiar with the decision of the VSRH.

Previously, in April 2004, the Osijek County Court reached a verdict in which it found the 1st defendant Nikola Ivanković guilty sentencing him to 12 years in prison, and passed a verdict of acquittal in respect of the 2nd defendant Enes Viteškić. However in May 2005, the VSRH amended its verdict in respect of Ivanković and sentenced him to 14 years in prison, whereas it quashed the verdict of acquittal issued by the Osijek County Court in respect of the defendant Viteškić due to incorrect and incomplete establishment of facts, and remanded the case for retrial.

2. On 16 September 2010, session was held in the case of Zlatko Jušić and Ibrahim Jušić. Concerning this case, the Rijeka County Court reached a first instance verdict on 25 March 2009 in which it charged the defendants that they, as officials of the so-called Autonomous Region of Western Bosnia committed a war crime against civilians. In the mentioned verdict, the 1st defendant Zlatko Jušić was acquitted, whereas the 2nd defendant Ibrahim Jušić was found guilty and sentenced to 7 years in prison.  
The defendant Ibrahim Jušić was found guilty that he, in the period from September 1993 until August 1994, and later from November 1994 until August 1995, ordered and executed torture, inhumane treatment, infliction of great suffering and unlawful confinements of civilians in the area of Velika Kladuša and its surrounding.

The defendant Zlatko Jušić attends the trial undetained, whilst the defendant Ibrahim Jušić is held in custody.
We are not familiar with the decision of the VSRH.

3. On 12 October 2010, session was held in the case of Ivica Kosturin and Damir Vrban. The Sisak County Court reached a verdict on 12 May 2010 in which the defendants were found guilty of committing a war crime against civilians and sentenced to 7 years in prison each. 

They were convicted because they, as members of Croatian armed forces - having received an information that one civilian was insulting and cursing under the influence of alcohol in the public the Croatian President Franjo Tuđman and was telling that Serbs would win the war - went to his house, tied him up and took him by car and they beat him by inflicting severe physical injuries. In such condition, they transported him to the military barracks known as "ORA" in Galdovo, left him there and soon after that he died of the sustained injuries.
We are not familiar with the decision of the VSRH.

4. On 13 October 2010, session was held in the case of the defendant Čedo Jović. In the repeated trial held on 18 February 2010, with the Not Final Verdict the Osijek County Court found the defendant Jović guilty and sentenced him to 5 years in prison for the commission of war crime against civilians because he, although this was his duty, failed to prevent the torture of civilians which resulted with a death of one civilian. 
We are not familiar with the decision of the VSRH.

Previously, the VSRH quashed on 12 November 2009 the verdict of the Osijek County Court due to procedural errors made by the same court. In this verdict reached on 8 April 2009, the Court sentenced the defendant Jović to 5 years in prison.

The defendant Jović is under detention as of 7 July 2008.   

5. On 20 October 2010, session was held in the case of Nedjeljko Janković. On 11 February 2010, the Zadar County Court found him guilty (and sentenced him to 6 years in prison) that he, as member of the JNA, in October and November 1991, committed a war crime against civilians because he intimidated Croats in the Zadar hinterland (Zemunik Gornji and Jagodna Donja) with the purpose of forcing them to leave their homes and the territory of the so called RSK by plundering them and destroying their property.
We are not familiar with the decision of the VSRH.

The defendant is under detention as of 22 April 2009.

6. On 27 October 2010, session was held in the case of Mićo Cekinović. In the repeated trial, the Karlovac County Court convicted him because, in his capacity as commander of the military formation within the composition of the “SAO Krajina”, in the area of the City of Slunj and surrounding villages, he permitted and ordered deprivation of liberty of Croatian ethnicity inhabitants, their physical abuse and killing, as well as setting on fire and destruction of buildings. In compliance with that, members of his unit arrested one person, beat him up and detained without any legal grounds. The same members of his unit also killed one more civilian and set on fire his house and expelled majority of population of Croatian ethnicity from their homes. The defendant was sentenced to 4 years in prison. 

We are not familiar with the decision of the VSRH.

Previously on 24 March 2010, the VSRH quashed the Karlovac County Court’s Verdict of 1 December 2009 in which the defendant was found guilty and sentenced to one year in prison.
The defendant is under detention as of 16 April 2009.
d) Other trials
In addition to the trials monitored at county courts and at the Supreme Court of the Republic of Croatia, we have also monitored several trials conducted outside Croatia:

1. At the BiH Court we monitored a hearing on 20 September 2010 in the case of Branimir Glavaš who received a final conviction in the Republic of Croatia sentencing him to 8 years in prison for war crime against civilians who were mostly of Serb ethnicity, committed in Osijek in 1991.
Because of the fact that Glavaš also holds the citizenship of the Bosnia and Herzegovina, it is not possible to extradite him to Croatia.

However, based on the Agreement between the Republic of Croatia and Bosnia and Herzegovina on mutual execution of court decisions in criminal matters, the BiH Court conducted the hearing. It confirmed the sentence pronounced in the Republic of Croatia, took up its enforcement and issued a detention order against Glavaš who was subsequently arrested. The defendant has the right to appeal to the BiH Court Appellate Panel against the verdict which upheld the prison sentence. 
2. At the Higher Court in Belgrade, we monitored two trials in which the defendants are indicted for war crimes committed in the territory of the Republic of Croatia: 
a) On 7 October 2001, began the main hearing in the Veljko Marić case, who is charged that he, in his capacity as member of Croatian armed formations, during a “cleansing” action in the village of Rastovac on 31 October 1991, entered uniformed and armed the house of family Slijepčević. There he killed Petar Slijepčević in the presence of his wife Ana Slijepčević by firing at him several shots from automatic rifle. Thus, he committed a war crime against civilians.
 

The Court will resume the main hearing on 9 November 2010.

The defendant is under detention. On 18 April 2010 he was arrested in Dimitrovgrad, at the border crossing between Serbia and Bulgaria;
b)  On 28 and 29 October 2010, we monitored the hearings in the case of the defendant Darko Radivoj, charged that he, in Ćelije in Croatia on 20 November 1991, in his capacity as member of Serb formations, killed by firing from automatic rifle Marijan Pleteš who was a wounded and confined Croatian Army member. Thus, he committed a war crime against war prisoners.

The main hearing began on 6 May 2010. Thus far, 4 trial hearings have been held. During investigation, the defendant was kept in custody but presently he attends the trial undetained. 

Pursuant to the Agreement on the cooperation in the prosecution of perpetrators of war crimes, crimes against humanity, and crimes of genocide, the State Attorney's Office of the Republic of Croatia submitted the case copies to the Serbian War Crimes Prosecutor's Office which took over the criminal prosecution in this case.
In addition to the mentioned trials monitored by us, currently underway at the Higher Court in Belgrade are the main hearings in two more trials for the crimes committed in the territory of the Republic of Croatia:

- On 4 October 2010 began the main hearing in the trial against Čedo Budisavljević, Mirko Malinović, Milan Bogunović and Bogdan Grujičić – former members of the police forces of the so- called SAO Krajina. They have been indicted for committing a war crime against civilians – murder of five Rakić family members in Lički Osik, Croatia, in October 1991. 
Serbian War Crimes Prosecution’s Office filed a request to conduct investigation against six persons. Since two of the mentioned persons have been unavailable to the prosecuting authorities of the Republic of Serbia, investigation against them has been discontinued.

The Court will resume the main hearing on 3 November 2010.

- Currently underway is the main hearing in the trial against Stanko Vujanović (this case had been previously resolved by final judgment in which the defendant was sentenced to 20 years in prison for the crime at Ovčara). The Indictment issued by the Serbian War Crimes Prosecutor’s Office charges the defendant that he, in his capacity as member of the Serb forces participated, together with an unidentified armed male person, in the killing of four persons and severe wounding of one person, which took place in the basement of the house of the Sever family in Vukovar on 14 September 1991. Therefore, he committed a war crime against civilians.
Thus far, only one hearing was conducted and we did not monitor this hearing. The main hearing scheduled for 18 and 19 October 2010 did not occur. 

� In respect of the crimes committed in Osijek, the trial against the defendant Sivić was separated earlier due to the defendant's incapability to stand trial because of an illness. His case was separated from the trial against Branimir Glavaš et al. who have already received the final conviction for the commission of crimes against civilians in Osijek.


� Although this is not the case of war crime against civilians, we monitor this case because of the ethnicity of crime perpetrators – who were opposing parties during the war.


� We were informed by the Serbian War Crimes Prosecutor’s Office that new investigation has commenced in respect of the same defendant due to reasonable suspicion that, in September 1991 in Grubišno Polje, he committed a war crime against civilians and against war prisoners and wounded persons.
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