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TIHOMIR PURDA CASE - an indicator of the need for cooperation between prosecuting authorities of the countries in the region / a cause of protests by opponents to prosecution of war crimes 


The case of Tihomir Purda, whom the judicial authorities of the Republic of Serbia charged for committing a war crime against members of the JNA in Vukovar in November 1991, prompted the question of the factual number of persons suspected of war crimes in Serbia
. In one part of the public, it also prompted the question of justifiability of cooperation between judicial authorities of the countries in the region.
 
Tihomir Purda was arrested on 5 January 2011 at the border crossing between the Republic of Croatia and Bosnia and Herzegovina and was kept in pre-extradition detention in BiH. At the end of January 2011, after it was announced that the Republic of Croatia will not seek Purda’s extradition from BiH because the Osijek County State Attorney's Office assessed that there is no reasonable ground for initiating criminal prosecution against Purda, Serbia submitted a request to Bosnia and Herzegovina for his extradition. The BiH Court issued a first instance decision confirming the extradition of Tihomir Purda to Serbia, allowing for a possibility of appeal before the BiH Court’s Appellate Chamber. Subsequently, the investigating judge of BiH Court examined Tihomir Purda in Sarajevo in the presence of the Republic of Serbia Deputy War Crimes Prosecutor and the Belgrade Higher Court investigating judge, whereas other two suspects (Danko Maslov and Petar Janjić aka Tromblon) were examined in Zagreb by the Zagreb County Court investigating judge in the presence of the Republic of Serbia Deputy War Crimes Prosecutor and the Belgrade Higher Court investigating judge. On 3 March 2011, the Office of the War Crimes Prosecutor of the Republic of Serbia passed a decision on suspension of criminal prosecution against Tihomir Purda, Danko Maslov and Petar Janjić. 
Unfortunately, some of many veterans' associations and individuals (including Željko Sačić, who is under investigation for war crimes) have used this case and organised numerous protests. At the protests they demanded that the present government and judicial authorities terminate criminal prosecution against the members of Croatian forces accused of crimes and cease cooperation with the judicial authorities of the Republic of Serbia. This re-creates an atmosphere of "impunity for own crimes" in Croatia and undermines the hard-won progress in an unbiased and professional prosecution of crimes. It also undermines already established cooperation between judicial authorities of the countries in the region, which is essential to bring to justice the largest possible number of perpetrators. The protests also point to a still present possibility of manipulation of the mentioned associations and the need for talks with the veterans’ population on the need for war crimes prosecution.
 
Arrest of Tihomir Purda and Serbia's request for extradition was also an occasion for holding several meetings between ministers of justice and prosecutors of the Republic of Croatia and the Republic of Serbia.
 
At the protests and in the general public, the delayed revision of trials initiated by the military courts in Serbia opened the question of the purpose of regional cooperation among prosecutors in the region
. Herewith, we use the opportunity to remind ourselves of the importance of trials concluded with legally valid verdicts in Serbia for war crimes committed on Croatian territory (for crimes committed at Ovčara, in Velika Peratovica near Grubišno Polje, ...) as well as of the importance of trials which are still in progress (for crimes committed in Lovas, Banski Kovačevac, Beli Manastir, Lički Osik ...) and the importance of investigation of crimes committed in detention camps in Serbia, for which regional cooperation is necessary between Croatian and Serbian judicial bodies.

The Law on Organisation and Competence of Government Authorities in War Crimes Proceedings, rendered it possible for Serbian judicial authorities to carry out investigations and prosecutions of serious violations of international humanitarian law committed in the former Yugoslavia. This law in Serbia allows for a prosecution of perpetrators of war crimes who are not accessible to the Croatian judiciary. Unlike many actors who have publicly spoken out against such an approach, we consider it important to emphasize that the positive regulations of the Republic of Croatia provide for application of criminal legislation of the Republic of Croatia against anyone (including foreign nationals) who, outside of its territory commits a crime which the Republic of Croatia is obliged to punish according to regulations of international law, international treaties or international agreements
. In order to effectively prosecute the perpetrators of crimes committed in the former Yugoslavia, it is essential that Croatia, Serbia, as well as other countries emerged from the former Yugoslavia, have the ability to prosecute the perpetrators, regardless of whether the crime was committed on the territory of a state that takes action.
 

It is our opinion that the Purda case should be an additional incentive for the intensification of cooperation between judicial institutions in order to eliminate the possibility of remanding the persons (the accused persons or convicted persons) against whom there is actually no evidence that they were the perpetrators, but were accused or convicted in the trials in which the standards of independence and impartiality were not respected. At the same time, the newly developed situation should be an additional incentive to use the evidence exchange in order to contribute to the efficient prosecution of factual perpetrators, which is an essential prerequisite for making the process of dealing with the past, the investigations, and prosecution of war crimes to serve as effective mechanisms for preventing future violence and crime in Croatia, and in other countries emerged from the former Yugoslavia and in the world.
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� In July 2010, the Serbian Ministry of Justice exchanged with the Croatian Ministry of Justice the lists of persons who are under investigation, indicted or sentenced for war crimes. The Serbian Ministry of Justice was forwarded a list of 1,543 persons who are either sentenced (538), indicted (563) or under investigation (433) for war crimes by Croatian authorities. At the same time, the Ministry of Justice of the RC received a list of 40 persons who are suspected of committing war crimes by Serbian authorities (Tihomir Purda was not on that list). After the arrest of Tihomir Purda, Croatia received a list of another 33 persons, but out of that number the criminal proceedings were suspended in respect of already 26 persons.





� County state attorney's offices in the Republic of Croatia carried out similar revisions in respect of the war crimes cases too. Since 2001, the state attorney's offices have repeatedly revised cases in which many persons were accused, indicted or convicted of committing war crimes. 





� According to the rules of international law, the Republic of Croatia is obliged to prosecute war crimes.
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