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Zagreb, 25 November 2010
Press Release
in respect of the judgment rendered by the Sisak County Court for the crime in Novska
Herewith, we wish to draw public attention to injustice which was confirmed again by the judgment rendered by the Sisak County Court on 19 November 2010. In this judgment, the indictment for war crimes against civilians was rejected in respect of four Croatian Army members:  Željko Belina, Dejan Milić, Ivan Grgić and Zdravko Plesec. 

This case is about the crime which occurred in Novska in the family house of Petar Mileusnić in the night of 18 December 1991 when his wife Vera, daughter Goranka and neighbour Blaženka Slabak were perfidiously killed. Only Petar Mileusnić survived the abuse and shot injuries of his head and neck. The proceedings conducted before the Military Court in Zagreb in 1992 were discontinued because the perpetrators were amnestied by scandalous and entirely unsubstantiated application of the Amnesty Act related to criminal prosecution and proceedings for criminal acts committed in the armed conflict(s) and in the war against the Republic of Croatia. 
In the trial conducted this year (2010) before the Sisak County Court, the Court Council presided by judge Snježana Mrkoci rendered a judgment rejecting the charge pursuant to Article 353, item 5 of the Criminal Procedure Act, because it held the view that this was a res iudicata case i.e. that the matter was already judged, and that the indictment should be quashed because the trial against the defendants for the same act had previously been discontinued with a final judgement on discontinuation pursuant to the aforementioned Amnesty Act.
Detention of defendants was vacated and they were set free.  
Worth emphasising is the fact that this is the case of formal judgement and not the case of judgement by which the court would decide on the merit of the thing and would decide on the defendants' guilt (render a judgment). For that reason, the media coverage in respect of this case, which conveyed insinuation by Večernji list journalist Zdravko Strižić, is not true. This journalist monitored the trial and he wrote in his paper article that the judge had stated: „Crime in Novska actually happened, but there is no proof that you were the ones who did it“. This is not what the judge had stated because the court was not expressing its opinion about the merit of the thing.  In our opinion, based on the conducted evidence procedure one could actually reach a totally opposite conclusion: that four defendants in fact are responsible for the war crime as charged. In our opinion, such writing is biased. It serves to create a false picture in the public alluding that the defendants – Croatian soldiers at the time of crime commission – were acquitted because no proof was found that they murdered civilians.  
Such judgment does not resolve the subject-matter of the accusation. Instead, it only deals with proceeding’s formal issue. It reflects existence of a legal obstacle which prevents taking a decision on the groundedness of the accusation - the reason why this trial is dismissed. Therefore, this presents a certain way of trial dismissal by way of a judgment, and this was done after commencement of the main hearing. For that reason, it is certainly incomprehensible why the Council carried out entire evidence procedure (ballistic expertise, additional forensic expertise, and psychiatric expertise was performed in respect of the 1st defendant Željko Belin; witnesses were heard and, among others, also witness-injured party Petar Mileusnić). Following to that, the Council rendered the judgment which was grounded on the circumstance barring prosecution (obstacle to hold trial) that, if we were to accept it, existed already from the beginning of the main hearing when this judgment rejecting the charge could have been rendered. However, the fact that the indictment was confirmed (i.e. it became legally enforceable) by the extra-trial chamber of the Sisak County Court when deciding on the defendant’s appeal, reveals the attitude that there hadn’t been any obstacle to hold trial in conducting this trial.
We accept that judges have a dogmatic, formalistic and conservative legal view in respect of the matter already judged and that they support a sustainable opinion that disgraceful mistakes made by the Croatian judiciary in the 90ties cannot be corrected by retrials. However, the aforementioned judge does not have a consistent view in this matter. Namely, in the legally and factually complementary Novska crime case, in which Ljuban Vujić, Mihajlo Šeatović, Sajka and Mišo Rašković were brutally killed, this judge took exactly opposite position that there is no res iudicata principle that could be applied in this particular case, and reaches a convicting verdict in respect of the first defendant Damir Vida Raguž. 

It is necessary to remind ourselves of the legal perception of the Supreme Court of the Republic of Croatia according to which „issuance of decision on discontinuation of the trial for the crime referred to in Article 35, paragraph 2, item 4 of the Criminal Law of the Republic of Croatia (serious murder) for the same event does not exclude a possibility to initiate and run proceedings against certain persons for war crimes against civilians, at the later stage“. 
Herewith, we express our utmost criticism because no clear condemnation of this crime was expressed in explaining the judgment which was based on formal-legal reasons only, in respect of actions which the defendants had indisputably committed, and which some of them even admitted in the course of the trial. 
The judge omitted to express regret over the fact that she was pronouncing a judgment rejecting the charge because of the formal reasons. This is how she would have given a clear notice to the defendants that the evidence procedure findings proved beyond any reasonable doubt the commission of a serious war crime against civilians, and for which they get away unpunished because of the holes in the legislation. This is the minimum what victims and public deserve to be given by the court trial which rests on justice.

Instead, President of the Council stated in explaining the judgment the following: „It is distressing that courts must try Croatian soldiers for things which we've got used to be perpetrated by the opposite side, especially during the time when all of us were lighting candles for Vukovar victims“.

The fact that this judgment is not final and that the Sisak County State Attorney's Office will appeal against it after receiving a written version of the judgment, leaves us hope that the Supreme Court of the Republic of Croatia will remain consistent in its opinion that there is no res iudicata in this case, and will quash therefore the disputed verdict and enable an appropriate conviction of war criminals. 
Vesna Teršelič,  representing Documenta

Zoran Pusić, representing the Civic Committee for Human Rights
Katarina Kruhonja, representing the Centre for Peace, Nonviolence and Human Rights-Osijek
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