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Zagreb, Osijek,20 July 2011
Press-release regarding the trial for the crime in Ribarska Koliba Motel in Marino Selo
On 13 June 2011, the Osijek County Court concluded the repeated first-instance trial against six Croatian Army (HV) members of the 76th Battalion’s Military Police Platoon, indicted for the commission of a war crime against civilians under Article 120, paragraph 1 of the OKZRH
, in Marino Selo in the “Ribarska Koliba” [Fisherman’s Lodge] motel (hereinafter: Ribarska Koliba). 

In November 1991, 24 inhabitants of the villages of Kip and Klisa were brought-in and detained in Ribarska Koliba which was used at the time as the 76th Pakrac Battalion intervention platoon's base.  Seventeen victims were tortured, abused and humiliated in the worst possible manner. Fifteen of them were eventually killed by firearms, while two persons died as a result of torture and inhumane treatment. Bodies of six victims were found, while mortal remains of other persons are still searched for. 

With the first-instance (not final) verdict, three defendants were acquitted of charges that they committed a war crime against civilians. During the trial, after legal qualification of the indictment was changed, the court rejected charges against the 2nd defendant that he committed a criminal offence of unlawful incarceration (Article 46, paragraph 4 of the Criminal Law Act of the Republic of Croatia) because the statute of limitation for criminal prosecution had set in. Two defendants were found guilty of committing a war crime against civilians and received prison sentences in the duration of 12 and 15 years, respectively. Pronouncement of the first-instance verdict stirred up many questions. The prosecutor’s appeal has been announced and the VSRH
 is expected to provide its opinion. Unfortunately, in the repeated trial, the evidence procedure was restricted by the VSRH’s standpoint regarding the validity of evidence collected by ICTY Prosecutor's Office investigators. Our war crime trials monitoring team has been repeatedly warning in its reports that, because of such VSRH’s decision, problems would surface in further war crimes prosecution. This will happen in cases in which evidence appears that was initially collected by ICTY Prosecutor’s Office, specified under categories 2 and 3 and submitted by the ICTY to our judiciary.  

Criminal prosecution was initiated after the ICTY Prosecutor's Office transferred the evidence material to the State Attorney’s Office of the RC. More precisely, it involved statements provided by three witnesses who were detained in Ribarska Koliba in Marino Selo, even though the criminal report and certain pre-investigation activities were carried out immediately after the event. Such evidence, partially upheld by the repeated testimonies, as well as the presented material evidence, constituted the basis for the convicting verdict ruled by the Požega County Court in March 2009. However, on the basis of the defendant’s appeal, the VSRH quashed this verdict for procedural reasons and remanded the case for a retrial. The VSRH's Appeals Chamber deemed that the first-instance verdict was based on illegally obtained evidence – depositions from survived victims from Marino Selo provided to ICTY Prosecutor’s Office investigators. The VSRH delegated the repeated trial to the Osijek County Court. 

Amendments to the Act on the Application of the Statute of the ICC were adopted in May 2011. The Act was amended so as to allow use of evidence collected by ICTY bodies in criminal proceedings carried out in Croatia. For that reason, the Osijek County State Attorney’s Office proposed to present evidence - which was previously assessed as illegal - but the War Crimes Council of the Osijek County Court rejected this proposal by invoking the VSRH’s decision.

This trial for war crimes against civilians committed in Ribarska Koliba in Marino Selo raised many dilemmas with regard to: use of evidence collected by ICTY investigators in trials before national courts; preparedness of witnesses to testify without any fear of condemnation or retaliation in small places where they live; protection of witnesses/survived victims; and continued non-investigation of crime perpetrators who are still mentioned only by their nicknames in investigations and trials carried out thus far, i.e. they are still regarded as unidentified persons.

Witness depositions that they [the witnesses] sound almost unbelievably had no knowledge about the existence of detained civilians in Ribarska Koliba in Marino Selo. Pakrac, Lipik and surrounding villages are situated in such a small area that people know one another very well and thus taking away several civilians from a village cannot remain unnoticed. Besides, the day when civilians were finally taken out of Ribarska Koliba basement (24 November 1991), they remained on that location which was used as the Military Police base. Civilians have nothing to do in such a base. Stories by Military Police members from Bjelovar that they saw certain civilians, including two women, but did not know what they were doing there are unconvincing. Equally unconvincing are stories that people learned about torture, abuse and killing of detained persons from newspaper articles. Unfortunately, even 20 years after the critical event, witnesses are actually killing the victims once again with their depositions claiming to have no knowledge about the victims. It is up to the court to justly explain its verdict, particularly in respect of the section where it assesses the presented evidence, especially personal evidence where the majority of discrepancies in witness depositions could be found when compared to the depositions presented during investigation and during the first trial. This in particular applies to the role of the first defendant who was indicted as the actual (de facto) commander of the mentioned military police platoon. 

Judicial procedure gave no answer to the question: who was commander of the Military Police Platoon attached to the 76th HV Independent Battalion in the incriminating time of the event in November 1991? Members of that platoon certainly did not arbitrarily determine their tasks and it is also questionable how they procured firearms, who sent them to battle lines, who provided them with food, ammunition and other military equipment, whom were they submitting their reports. Finally, why did they take detained persons to Marino Selo and whom did they surrender the detained persons there. Such a serious crime has been brought to absurd, although the Požega County State Attorney’s Office made serious efforts in putting together the pieces of the indictment.  

By observing the entire trial, an attentive observer can clearly see that people knew about the crime in Marino Selo, already at the moment when military policemen from Daruvar went to Kip and learned that civilians were taken away from the village, when civil police in Daruvar apprehended a military unit member from Marino Selo who confirmed that houses in Kip were searched and that civilians were taken to Marino Selo, when a Daruvar inhabitant reported the taking-away of her father and brother. People knew about the crime also when three detained persons showing visible signs of torture were taken out of the basement in Ribarska Koliba to Daruvar. People also knew about the crime after four survived civilians had been finally released from Ribarska Koliba in Marino Selo and when they arrived to their villages. Official reports were written about the mentioned events. Unfortunately, nothing was done that could have prevented commission of the crime or at least render possible the prosecution of its perpetrators.

The question remains: what about the victims and their dignity? What was the reason that judiciary did not initiate a timely investigation? Why it was waited for the ICTY to investigate crimes which took place on the territory of the Republic of Croatia? The VSRH’s decision to assess evidence collected by ICTY Prosecutor’s Office as illegal merely represents a follow-up to a sad story, but this time it was wrapped up in the form of interpretation of one Article from the Act, which had been amended in the meantime. The form had been satisfied with the conviction rendered against two defendants. The same also applied to the crimes committed in Paulin Dvor, the Medak Pocket and on the Korana Bridge - someone got sentenced, after all. At present, nobody is mentioning new investigations and finding other perpetrators. Therefore, we ask the DORH to initiate a new investigation and we expect from the VSRH to apply the amended act which renders it possible to use evidence of survived persons in criminal proceedings carried out in the Republic of Croatia. 

Katarina Kruhonja, Centre for Peace, Nonviolence and Human Rights-Osijek
Vesna Teršelič, Documenta - Centre for Dealing with the Past
Zoran Pusić, Civic Committee for Human Rights
Victims of the detention camp in Marino Selo (according to the particulars stipulated in the indictment): 

Maltreated and tortured: Branko Stanković, Mijo and Jovo Krajnović (inhabitants of the village of Kip), Milka Bunčić, Jeka Žestić and Nikola Ivanović (inhabitants of the village of Klisa)

Maltreated, tortured and killed from the village of Kip: 
Pero Novković – his body was not found 
Mijo Danojević – his body was found 
Gojko Gojković - his body was found
Savo Gojković -  taken away from the detention camp, buried by survived civilians 
Branko Bunčić - his body was found
Nikola Gojković - his body was found
Mijo Gojković - his body was found
Filip Gojković – taken away in the Ilova direction, where he disappeared without a trace 
Jovo Popović - Tein - his body was found in the area between Pakračka Poljana and Marino Selo 
Petar Popović – taken away from the detention camp, was buried by survived civilians 
Nikola Krajnović - his body was not found
Maltreated, tortured and killed from the village of Klisa: 
Jovo Žestić – died as a result of cold water being poured at him 
Jovo Popović Simin - his body was not found
Slobodan Kukić - taken away in the Ilova direction, where he disappeared without a trace 
Rade Gojković his body was not found
Savo Maksimović - his body was not found
Josip Cicvara – his body was found  
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� The Basic Criminal Law Act of the Republic of Croatia (OKZRH)


� The Supreme Court of the Republic of Croatia (VSRH)





PAGE  
1

_152873500.unknown

