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SUMMARY

The period to which this report pertains was marked by the final stage of accession negotiations between
the Republic of Croatia and the European Union and the closing of Chapter 23 related to judiciary and
fundamental rights, in the light of which certain steps forward were also made with regard to prosecution of
war crimes.

The synergy between the criticism on the part of non-governmental organizations and recommendations made
by the European Commission contributed to the adoption of amendments to the Act on the Application
of the Statute of the International Criminal Court (OG 55/2011) and amendments to the Court Standing
Orders (OG 34/2011). The legislator's intention was to ensure specialization of court panels which will
try war crimes cases (by stipulating exclusive competence of four county courts in all war crimes cases that
are yet to begin) and to make it possible to use witness depositions collected by ICTY Prosecutor's Office
investigators as evidence in those criminal proceedings, which was rendered impossible by the VSRH's
interpretation in the ruling which quashed the sentencing verdict issued by the Pozega County Court in the
case against defendant Damir Kufner ez a/. for the crime committed in Marino Selo. It is yet to be seen in
the forthcoming period to which extent will be institutions devoted to the implementation of these positive
changes and which specific step forward they will lead to in practice.’

The first half of 2011 was also marked by pronouncing the ICTY’s verdict against defendants Ante Gotovina,
Ivan Cermak and Mladen Marka¢, which significantly affected the growing of social interest in the issue of
war crimes, but which at the same time provoked predominantly negative reactions by the public and the
political leadership alike. A lack of objective reporting on the trial that was conducted in the Hague, as well
as a lack of impartial and professional interpretation of the verdict on the part of a big majority of the media,
lead to numerous negative reactions by the public and manifestation of ethnic intolerance in the social
and political context. Similar reactions, albeit less intensified, were also provoked by the arrest of Tihomir
Purda in Bosnia and Herzegovina, which highlighted the issue of cooperation between prosecutor’s offices of
countries in the region.

The arrest of Ratko Mladi¢ in the Republic of Serbia and his extradition to the ICTY represents a major
step forward towards exercise of justice for victims and the end to impunity of the highest ranking officials
responsible for the most severe forms of violations of international humanitarian law. His prosecution will
undoubtedly contribute to the catharsis of post-conflict societies in the region.

During the reporting period we observed a trend of increased number of trials for war crimes conducted
against members of Croatian formations and a repeated trend of increased number of trials conducted in the
absence of defendants.

Bearing in mind all circumstances observed while monitoring all war crimes trials conducted in the Republic
of Croatia, as well as while monitoring other tendencies related to prosecution of war crimes and dealing with
the past, we deem the following to be necessary:

e In respect of cases in which courts erroneously applied the Amnesty Act to criminal offences of murder
for which there is a suspicion that the acts constituted a war crime (for instance, the case of killing
Damjan Zili¢ by four members of the HV at the Jakusevac garbage deposit site in Zagreb), it is necessary
to allow for the possibility of new trials.

! After the aforementioned amendments came into force in May 2011, the War Crimes Council of the Osijek County Court refused to
use witness depositions collected by ICTY Prosecutor's Office investigators as evidence in the repeated trial for the crime in Marino Selo,
deeming that the VSRH had already assessed them as illegal in the same proceedings.
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e To render it possible through further amendments to the Act on the Application of the ICTY Statute
that county court judges without actual competence in those cases, but who distinguished themselves in
war crimes trials with their previous experience and the number of verdicts upheld by the VSRH, should
be assigned to war crimes cases at the four ‘specialized’ county courts. Likewise, it is necessary to ensure
that within the composition of the VSRH's trial council, when it conducts hearings in war crimes cases
in second instance, lay judges are replaced with professional judges. Also it is necessary to regulate local
competence of four county courts, which has not been done so far.

e The Government of the RC should urgently pass a decision by which the Republic of Croatia would
waive the payment of litigation expenses by all plaintiffs who lost their lawsuits claiming restitution of
damage for the death of a close person. It is necessary to adopt a national programme and a law which
would regulate restitution of damage for the death of a close person in accordance with the UN Basic
Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of International Humanitarian Law.

With the purpose of encouraging the implementation of efficient reforms in the Republic of Croatia and,
among other, the progress made in the war crimes prosecution, within a group of 15 or so Croatian civil
society organisations we advocate a continued monitoring of reforms related to Chapter 23 and this to be
carried out not only in the period until Croatia’s accession to the EU but also later on to cover the period of
at least three years following Croatia’s accession to the EU. The monitoring of reforms should be specified in
the Accession Agreement between the EU and the Republic of Croatia.
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KEY OBSERVATIONS

Political and social context in which trials are taking place

The first half of 2011 was marked by discussions about the readiness of the Republic of Croatia to close
Chapter 23 ,, Judiciary and Fundamental Rights“ as well as the entire negotiations pertaining to the accession
of the Republic of Croatia into the European Union. *

An important segment on which the assessment of readiness of the Republic of Croatia to close Chaprer 23
depended, is a qualitative step forward in prosecution of war crimes, as well as conduct of investigations
and prosecution of numerous, yet non-prosecuted crimes, the perpetrators of which are, for the time being,
unknown.

However, during the aforementioned period, driven by trials initiated against some members of Croatian
formations or by mentioning certain persons in the context of possible responsibility for committed crimes,
a climate was created in the society that does not contribute to efficient and impartial prosecution of
perpetrators of all war crimes.

The case of Tihomir Purda and the first-instance verdict of the International Criminal Tribunal for the Former
Yugoslavia (ICTY) in the case of Gotovina, Marka¢ and Cermak prompted the creation of atmosphere of
“impunity of one's own crimes” and was undermining the hard-way achieved progress in prosecuting war
crimes. Due to dissatisfaction caused by the ICTY verdict, the anti-European mood significantly increased
among the general public.

In the first half of 2011, numerous protests were organized, at which the current authorities and the judicial
bodies were requested to abandon criminal prosecution for war crimes against the accused members of
Croatian formations, to suspend cooperation with judicial bodies of the Republic of Serbia and to suspend
cooperation with the ICTY.

Civil society organizations that presented data on the killings of civilians during and after the military-police
operation ,,Storm® were criticised in the media.

Report by the Amnesty International, in which Vladimir Seks, the current Deputy Speaker of the Croatian
Parliament, was mentioned in the context of possible responsibility for the killings of civilians of Serb ethnicity
in the area of Eastern Slavonia during 1991, prompted stormy reactions, both by the aforementioned Vladimir
Seks and by those opposing investigation and prosecution of all war crimes.’

All of the abovementioned indicates that social reactions against prosecution of members of Croatian
formations are still very strong and that, at the situations of arrests or verdict pronouncements, there is a lack
of support to try all crime perpetrators, a support which is otherwise stated, at the principle level at least, in
all public opinion surveys.*

> On 10 June 2011, information was released that the European Commission proposed to the Council of the European Union to close
the remaining four chapters in negotiations with Croatia. On 30 June 2011, the remaining four chapters were closed and negotiations for
the accession of the Republic of Croatia to the EU were concluded.

3 In February 2011, the Osijek County State Attorney's Office released the information that, following the conducted investigation and
data collection, no reasonable suspicion was found that there existed a criminal responsibility of Vladimir Seks for the killing of civilians of
Serb ethnicity in the area of Eastern Slavonia during 1991.

4 According to the 2006 public opinion survey and the more recent surveys: 61% of surveyed persons were of the opinion that all war
crimes perpetrators should be punished — published in the publication of Kardov K., Lali¢ D., TerSeli¢ V.: Suocavange s proslosén u Hrvatskoj;
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The case of Tihomir Purda — the cause for protests by those opposing prosecution
of all war crimes / indication of need for cooperation between prosecutor's offices of
countries in the region

The case of Tihomir Purda, who was arrested at the beginning of January at a border crossing between the
Republic of Croatia and Bosnia and Herzegovina and kept at the extradition detention in BiH, and who was
charged by the judicial bodies of the Republic of Serbia with the commission of a war crime against JNA
members in Vukovar in November 1991, raised the issue of number of persons who are suspected in Serbia
of committing war crimes’, while in a part of the public it also raised the issue of justification of cooperation
between the judicial bodies of countries in the region.

Having been arrested and detained at the extradition detention, Tihomir Purda was interrogated by an
investigating judge of the BiH Court in the presence of the Deputy War Crimes Prosecutor of the Republic
of Serbia and the investigating judge from the Belgrade Higher Court, while the remaining two suspects in
the same case (Danko Maslov and Petar Janji¢ - Tromblon), were interrogated in the presence of the same
persons by a Zagreb County Court judge. Then, on 3 March 2011, the War Crimes Prosecutor's Office of
the Republic of Serbia decided to abandon criminal prosecution against Tihomir Purda, Danko Maslov and
Petar Janjic.

Unfortunately, some of many defenders' associations and individuals (among them Zeljko Sali¢, who is
under investigation for a war crime) used this particular case to organize numerous protests. At those protests,
the current authorities and the judicial bodies were requested to abandon criminal prosecution of crimes
committed by the accused members of Croatian formations and to suspend cooperation with judicial bodies
of the Republic of Serbia. Due to a delayed revision of court proceedings that were initiated during the 90's
at the military courts in Serbia, the issue of purpose of regional cooperation between prosecutor's offices in
the region was raised at the protests, as well as among general public.®

Contrary to the positions of those opposing cooperation between judicial bodies of countries in the region,
we are of the opinion that Purda case should actually represent an additional encouragement to intensify
cooperation in order to eliminate the possibility of detaining persons (accused or sentenced) against
whom there is actually no evidence that they were the perpetrators, and who were accused or sentenced in
procedures in which standards of independence and impartiality were not respected. At the same time, such
situation should represent an additional encouragement to use the exchange of evidence to contribute to
efficient prosecution of actual perpetrators, which is necessary so that the process of dealing with the past,
investigation and prosecution of war crimes would become an efficient mechanism of preventing future
violence and crimes in Croatia, as well as in other countries which emerged following the disintegration of
the former Yugoslavia.

Reactions against the ICTY verdict in the case of Gotovina, Marka¢ and Cermak

The first-instance verdict in which the ICTY on 15 April 2011 pronounced defendant generals Ante Gotovina
and Mladen Marka¢ guilty and sentenced them to 24 and 18 years in prison, respectively, while Ivan Cermak

stavovi i misljenja aktera i javnosti u poracu, [Dealing with the past in Croatia; attitudes and opinions by activists and the public in post-war
atmosphere] Zagreb, Documenta, 2010.

5 In July 2010, the Croatian and the Serbian ministries of justice exchanged the lists of persons under investigation, accused persons or
persons sentenced for war crimes. The Serbian Ministry of Justice then received a list of 1543 persons which were sentenced in Croatia
(538), indicted (563) or against whom investigation was underway (433) for war crimes. At the same time, the Croatian Ministry of Justice
received a list of 40 persons suspected in Serbia to have committed war crimes. The aforementioned list mostly included persons from the
so-called Republic of Srpska Krajina, but Tihomir Purda was not on that list. After Purda's arrest, Croatia received a list of 33 more persons,
but in respect of the majority of them trial has already been discontinued.

¢ Similar revisions in war crime cases were also carried out by state attorney's offices in the Republic of Croatia. Since 2001, the state
attorney's offices repeatedly re-examined cases in which many persons — mostly members of Serb formations — were accused, indicted or
sentenced for war crimes.
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was acquitted of charges, stirred almost general consternation in the Republic of Croatia.” The majority of
media, both electronic (where public television played a major role) and print, only sporadically, very often in
a biased manner, reported about the court proceedings announcing the acquitting verdict. By doing so, they
contributed to the escalation of an obviously deeply rooted position in a major part of the Croatian society,
the position of denying/justifying crimes committed by ,,our guys®.

The verdict in which Ante Gotovina and Mladen Marka¢ were pronounced guilty that, together with the-
then Croatian political leadership (primarily President of the Republic, Franjo Tudman and Minister of
Defence, Gojko Susak), they participated in a joint criminal enterprise the objective of which was permanent
expulsion of Serb population from the area of the so-called Republic of Srpska Krajina, also stirred negative
reactions from the highest-ranking political authorities. Such irresponsible behaviour approved, but also
encouraged, the standpoint assumed by the public about the ICTY as a political court, the work of which
was directed against the Republic of Croatia.

Erroneous interpretations and clearly expressed negative positions towards the verdict, in which
(interpretations) it was stated ,,zhat the first-instance chamber established that Croatia participated in a joint
criminal enterprise, which is unacceptable for the Government of the RC“ (Prime Minister of the Government
of RC, Jadranka Kosor), that ,,the formulation of ‘joint criminal enterprise is ill-founded and a serious insult to
the Croatian people, as well as to justice in general” (the Croatian Bishops' Conference), encouraged distrust in
the ICTY — an institution which, looking at its work as a whole, played a major role in impartial prosecution
of war crimes committed at the territory of the former Yugoslavia, prosecuted (at least a part of ) top-ranking
officials belonging to political and military authorities of the conflicting parties responsible for war crimes,
thereby providing a huge contribution to peace and recovery of societies devastated by war conflicts. The
assessments by the President of RC Ivo Josipovi¢ were unexpected, albeit a bit more moderate (,we will respect
the ICTY verdicts, but we do not have to admire them*). Legally well-founded activities performed by the former
President Mesi¢ related to cooperation with the ICTY were also brought into question. The Government
announced, and then subsequently abandoned, investigation on delivery of evidence to the ICTY.?

Explanations that a joint criminal enterprise does not represent the responsibility of the state, but a special
form of individual criminal responsibility, that a decision by the state's top political and military leaders to
ethnically cleanse the area of the so-called Republic of Srpska Krajina from Serb population was proclaimed
criminal, but not the legitimate decision of the Croatian authorities to use military force to crush rebellion of
the Serb population in the so-called RSK and regain control over its territory, such explanations did not have
room in the media nor did they reach wider audience.” Unfortunately, expressions of support and empathy
with the sentenced generals completely suppressed informing the public about the scope of crimes (killings,
inhumane treatment, looting and destroying of property) and the mass-scale exodus of the Serb population.
There was a lack of empathy and reverence for the victims of committed crimes.

Arrest of Ratko Mladi¢ - significant step forward towards exercise of justice for victims
and end to impunity of perpetrators of the most serious crimes

Ratko Mladi¢, former commander of the JNA Knin Corps and former commander of the Republika Srpska
Army, who was charged by the ICTY that, in the period between 1992 and 1995, he participated in joint
criminal enterprises the objective of which was to eliminate or forcefully and permanently remove Bosnian
Moslems and Croats from large parts of BiH territory, crimes against civilian population of Sarajevo, taking

7 Given the fact that the ICTY Prosecutor's Office did not appeal against the first-instance judgment until the expiry of the deadline, the
verdict of acquittal in respect of Ivan Cermak became final (legally binding).

8 When delivering a report to the UN Security Council on 6 June 2011, the ICTY Prosecutor Serge Brammertz stated that it is “unfortunate
that in the aftermath of the judgment, the highest running state officials failed to comment objectively on the outcome of the case.”

? More about joint criminal enterprise is available in Appendix No. 1: Joint criminal enterprise or ,,the common purpose doctrine®, Jelena

Dokié Jovié and Marko Sjekavica.
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UN personnel hostage in May and June of 1995 and genocide in Srebrenica in July of the same year, was
arrested in the Republic of Serbia at the end of May of this year and extradited to the ICTY.

However, after his arrest, a question arose in Croatian public as to why no indictment was filed against Ratko
Mladi¢ by the ICTY’s Office of the Prosecutor for the crimes committed on the territory of the Republic of
Croatia."

We deem that the arrest of Ratko Mladi¢ represents a significant step forward towards exercise of justice
for victims and end to impunity of perpetrators of the most serious crimes. His prosecution before the
ICTY, as well as, hopefully, arrest of the last Tribunal’s fugitive, Goran Hadzi¢, might influence the change
of negative opinion on a part of the public towards ICTY's work. That would also be contributed with the
extension of the indictment against Ratko Mladi¢ for the crimes committed on the territory of the Republic
of Croatia but, according to the announcements made by the ICTY’s Chief Prosecutor Serge Brammertz, the
indictment will not be extended to include those crimes, as well. In order to inform the public, particularly
victims, we deem it necessary that the ICTY Prosecutor's Office explains the reasons why Ratko Mladi¢ will
not be charged with crimes committed on the territory of the Republic of Croatia.

Amendments to the Court Standing Orders and the Act on the Application of
the Statute of the International Criminal Court and the Prosecution of Crimes
against International Law of War and Humanitarian Law

In the context of many years of advocating the increase of efficiency in war crimes prosecution, in
February 2011, together with other civil society organizations'!, we requested amendments to the Acz
on the Application of the Statute of the International Criminal Court and the Prosecution of Crimes against
International Law of War and Humanitarian Law — regarding the competence of courts and state attorney's
offices and regarding the possibility of using evidence collected by the ICTY. After many years of our
advocating and after the recommendations made by the European Commission, the aforementioned Act
was amended.

With regard to courts' competences

For several years we have been warning about the problem of dispersion of war crimes trials over a large
number of county courts in the Republic of Croatia.'* We emphasised the need that amendments to the Acz
on the Application of the ICC Statute should stipulate exclusive (not facultative) competence of county courts
in four biggest cities (Zagreb, Split, Rijeka and Osijek) in trials dealing with those cases. As an alternative to
the stipulation of exclusive competence of the four abovementioned courts, we proposed the establishment
of one court specialized exclusively for dealing with war crimes cases.

1 Ratko Mladi¢ had been tried in his absence (in one trial even sentenced) by the Croatian judiciary for the crimes committed in the Republic
of Croatia:
- for the attacks on the village of Kijevo, the Sinj municipality area, Vilika, the villages of Maljkovo, Potravlje, Satri¢ and Dabar and the
Sibenik area, the Sibenik County Court found Ratko Mladi¢ guilty and sentenced him to 20 years in prison;
- an indictment was laid at the Split County Court for planning and organising the destruction of the dam and the Peruca Power Plant;
- an investigation is underway for the assault on civilian- and other facilities in the city of Zadar, attack on Donji Zemunik, Zadar,
Posedarje, Slivnica Donja and Slivnica Gornja, Pridraga, Rupalj, Galovac, Kali on the island of Ugljan;
- an investigation is underway for issuing command to shell PoZega.

According to the DORH information, copies of the aforementioned cases were submitted to the ICTY’ Prosecution Office mid of
2003.

1" 15 civil society organisations addressed a common document to the EU. It is titled: A Common Opinion by Croatian Civil Society
Organisations on preparedness of the Republic of Croatia for closing the negotiations in respect of Chapter 23 — Judiciary and Fundamental Rights,
dated 16 February 2011.

12 In the past several years, trials were conducted at about 15 county courts.
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We emphasised that concentration of trials at the four courts (or one specialized court) would contribute to
further professional training (specialization) of judges working with this type of cases and that, by doing so,
the possibility of negative influences on court proceedings in local environments would be eliminated.

After many years of disputing the need to stipulate exclusive competence of the four courts, executive and
legislative authority bodies undertook steps in that direction during the first half of 2011, primarily because
of the recommendation made by the European Commission and the need to fulfil the criteria to close
Chapter 23 — Judiciary and Fundamental Rights.

In March 2011, the Ministry of Justice amended the Court Standing Orders. Amendments to the Court
Standing Orders (OG 34/2011) ordered the establishment of special war crimes departments at the county
courts in Osijek, Rijeka, Split and Zagreb. These amendments did not stipulate exclusive competence of the
aforementioned county courts for trying this type of cases, but soon afterwards amendments to the act were
proposed and adopted which regulated courts' competence.

Namely, on 14 April 2011, the Government of the Republic of Croatia filed the Draft Act on the Amendments
to the Act on the Application of the ICC Statute. On 6 May 2011, the Croatian Parliament adopted #he Act
on the Amendments to the Act on the Application of the ICC Statute."® The aforementioned Act stipulated
exclusive competence of county courts in Osijek, Rijeka, Split and Zagreb to try criminal procedures for war
crimes in all ,new” cases (cases in which criminal proceedings have yet to start). Cases in which criminal
proceedings were previously initiated will be completed by the courts at which the proceedings were initiated
(competence according to the Criminal Procedure Act), but in these cases the President of the VSRH may
approve delegation of the proceedings to one of the four courts, upon an explained proposal by the Chief
State Attorney.

In compliance with the aforementioned amendments to the Court Standing Orders, war crimes departments
were established at county courts in Zagreb, Osijek, Rijeka and Split which comprise a total of 16 investigating
judges and 38 trial judges."

However, we are of the opinion that, apart from judges from the aforementioned courts, it would be purposeful
to also assign judges from other county courts to trial chambers, judges who distinguished themselves in war
crimes trials with their previous experience and the number of verdicts upheld by the VSRH.

Although we emphasised the need that the Act on the Application of the ICC Statute should be amended with
a provision that would stipulate the composition of the VSRH's council when it conducts hearings as the
second-instance court in such a manner that lay judges are excluded from the council's composition and that
council members should exclusively comprise VSRH judges, such amendments did not take place.

Likewise, although we emphasised the need that amendments to the Aer should also stipulate exclusive
competence of county state attorney’s offices in Zagreb, Split, Rijeka and Osijek (or, possibly, to establish
one state attorney’s office competent exclusively to handle war crimes cases), which would contribute to the
creation/strengthening of specialized teams of state attorney’s offices as well as to a facilitated exchange of
information about crimes and a more efficient regional cooperation in the prosecution of perpetrators, there
were no amendments along these lines.

Still, specialized war crimes departments were established at county state attorney's offices in Zagreb, Osijek,
Rijeka and Split, to which it will be possible to assign deputies from other county state attorney’s offices, as
well.

Apart from the aforementioned, amendments to the Acz o the Application of the ICC Statute did not stipulate
local competence of four county courts.

13 It was published in the Official Gazette No. 55, on 18 May 2011.

4 Data obtained from the county courts in Zagreb, Split, Rijeka and Osijek.
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With regard to use of evidence collected by the ICTY

Bearing in mind the position of the VSRH's council pronounced in the case of defendant Damir Kufner ez
al. (crimes in Marino Selo) that it was not possible to use witness depositions taken by the ICTY Prosecutor's
Ofhice investigators as evidence in criminal procedures before domestic courts, we were pointing at the
noticed problem.

Namely, in the aforementioned case, the ruling of the Supreme Court of the RC of March 2010 quashed the
first-instance verdict issued by the Pozega County Court which found Damir Kufner and other defendants
guilty as charged. The VSRH Council deemed that the first-instance verdict was based on illegally obtained
evidence — depositions from survived victims provided to ICTY investigators. The Council assessed that,
pursuant to Article 28 of the Act on the Application of the ICC Statute, evidence collected by ICC bodies
(i.e. ICTY) may be used in criminal proceedings in the Republic of Croatia only in those cases that were

transferred to the judicial bodies of the Republic of Croatia after the indictments issued before the ICC
(ICTY) became legally binding."

Bearing in mind that ICTY investigators conducted many investigations after which the ICTY Prosecutor's
Office did not issue an indictment because the ranking of potential defendants was not at the level of ICTY's
competence and that some of such cases were transferred to the judiciary of the Republic of Croatia, it was
noticed that the impossibility of using the aforementioned depositions decreases the possibility to prosecute
perpetrators of numerous crimes.

The Act on the Amendments to the Act on the Application of the ICC Statute amended Article 28 of the Act on
the Application of the ICC Statute. The amendments stipulated that evidence collected by ICC (ICTY) bodies
may be used in criminal proceedings in the RC providing that these evidence were presented in a manner
anticipated by the Statute and ICC (ICTY) Rules of Procedure and Evidence and that they may be used
before that court.

The purpose of this amendment should have been elimination of different interpretations of the Act regarding
the (im)possibility to use the aforementioned evidence. However, after the amendments came into force, the
War Crimes Council of the Osijek County Court in the repeated trial for the crime in Marino Selo refused
to use witness depositions collected by ICTY Prosecutor's Office investigators, deeming that the VSRH had
already assessed them as illegal in the same proceedings.'®

Data on crimes

During 2011, the State Attorney’s Office of the Republic of Croatia presented on several occasions data on
criminal reports and prosecuted and non-prosecuted war crimes cases. !’

The Government of the Republic of Croatia also presented data on handling war crimes cases on 12 May
2011 in the Report on the Fulfillment of Obligations from Chapter 23 — Judiciary and Fundamental Rights.

Data, mostly pertaining to the situation as at 31 December 2010, will be presented below in the text.

1> The case of defendants Rahim Ademi and Mirko Norac is the only case transferred to the Republic of Croatia after laying the indictment
before the ICTY.

16 The verdict was pronounced on 13 June 2011. Unlike the verdict in the first first-instance procedure, when all six defendants were found
guilty, in the repeated first-instance procedure two defendants were sentenced to 15 and 12 years in prison, respectively, three defendants
were acquitted of charges, while charges were dropped in relation to one defendant.

V. “Postupanje u predmetima ratnih zlocina” [How to handle the war crime cases], Davorka Radalj, Deputy in the War Crimes Department
of the State Attorney's Office of the Republic of Croatia;
Information on reports, prosecuted cases and victims of war crime cases and procedures conducted in respect of criminal offences committed

during and after the Operation “Storm”, the State Attorney’s Office of the Republic of Croatia, Zagreb, 26 April 2011.
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According to the Report by the RC Government, DORH's war crimes database contains data of 490 known
war crimes (containing one or several cases that are logically, geographically and time-wise linked, which
mostly include a large number of perpetrators and victims). Out of the aforementioned number (490), 179
crimes have still not been prosecuted.” Unlike the aforementioned number of non-prosecuted crimes, in
the Data on Reports, Prosecuted Cases and Victims of Criminal Offences of War Crimes and Procedures related
to Criminal Offences Committed during and after the Operation ,Storm*, the DORH indicated that state
attorney’s offices’ registers contain 546 war crimes cases in which perpetrators or order-issuing authorities
remained unindentified.

Out of 490 known war crimes, 393 (80%) were committed by members of the Yugoslav People's Army or
formations of the so-called SAO Krajina, 86 (18%) by members of the Croatian Army or police, two (less
than 1%) by members of the so-called People's Defence of the Autonomous Province of Western Bosnia, and
seven (1,4%) by members of the, for the time being, unidentified formations.

More than 6,000 war crimes reports against known persons were filed since 1991. One part of the reports
was dismissed, while in another part of them, bearing in mind that those were actually criminal offences
related to armed rebellion, reported persons were subjected to amnesty."”

Until the end of 2010, trials for war crimes were initiated against 3,655 persons, out of whom 95 members
of Croatian formations.

After the conducted investigations, trials were suspended with regard to 1,406 suspects, of which 10 were
members of Croatian formations.

Investigations are underway against 373 persons, out of which 15 are members of Croatian formations.

A rtotal of 1,878 persons (71 members of Croatian formations) were indicted. Out of that number, 563
persons were finally sentenced (28 members of Croatian formations™), verdicts have not yet been passed with
regard to 596 persons (33 members of Croatian formations), while 719 persons (11 members of Croatian
formations) were acquitted by court decisions or the proceedings were finished with verdicts rejecting the
indictment or rulings on suspension of proceedings.

According to DORH data, out of 563 finally sentenced persons, 366 were sentenced in absentia.*'

15 Th . 13 d > . hich criminal di d G . . .. d), i . £
€ expression prosecuted cases means cases in which criminal proceedings commence (mvestlgatlon was 1nitiate ), irrespective o

the fact whether an indictment was laid or a verdict was reached at a later stage.

¥ According to the DORH information, 21,641 persons were reported for armed rebellion and then prosecuted, and those persons were
later amnestied.

% By monitoring war crimes trials, we noted down 9 criminal cases with a total of 28 members of Croatian formations who received final
verdicts (sentences):
- for the crime in Cepin, Fred Margus to 15 and Tomislav Dilber to 3 years in prison;
- for the crime in Letovani¢, Ivica Kosturin 7 and Damir Vrban to 7 years in prison each;
- for the crime in Brezovica forest, Ivica Miri¢ to 9 years;
- for the crime in Osijek, Branimir Glavas to 8 years, Ivica Krnjak to 7 years, Gordana Geto§ Magdi¢ to 5 years, Dino Konti¢ to 3 years
and 6 months, Tihomir Valenti¢ to 4 years and 6 months and Zdravko Dragi¢ to 3 years and 6 months;

- for the crime in the Military-Investigation Centre ,Lora®, Tomislav Dui¢ was sentenced in absence to 8 years, Ton¢i Vrki¢ to 8 years,
Davor Bani¢ to 7 years, Miljenko Baji¢ was sentenced in absence to 6 years, Josip Biki¢ to 4 years, Emilio Bungur was sentenced in
absence to 6 years, Ante Gudi¢ to 6 years and Andelko Boti¢ to 6 years;

- for the crime in Cerna, Tomislav Madi to 15 years, Mario Juri¢ to 12 years, Zoran Posti¢ to 7 years, Davor Lazi¢ to 7 years and Mijo
Starcevi¢ to 8 years;

- for the crime in Paulin Dvor, Nikola Ivankovi¢ to 14 years;
- for the crime in Gospi¢, Tihomir Oreskovi¢ to 15 years, Stjepan Grandi¢ to 10 years and Mirko Norac Kevo to 12 years;

- for the crime in Medacki Dzep, Mirko Norac Kevo to 6 years (bearing in mind his previously pronounced sentence of 12 years in
prison for the crime in Gospi¢, he received a joint prison sentence in the duration of 15 years).

2 Based on the previous data, 464 persons were sentenced in absence in 118 cases. However, after the adoption of the new 2008 Criminal
Procedure Act, state attorney's offices were rendered possible to request re-opening of trials against unavailable persons as well. Thus,
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Criminal offences committed during and after the military-police operation ,,.Storm*

After the ICTY's verdict in the case of Gotovina, Marka¢ and Cermak, data on crimes committed during and
after the military-police operation ,,Storm“ were made public.

According to data presented by the State Attorney’s Office of the Republic of Croatia, 6,390 reports were
filed against known and unknown perpetrators with regard to criminal offences committed during and
immediately after the ,Storm®“. Mostly included were criminal offences against property, jeopardizing safety
(arsons), killings and, to a lesser extent, war crimes. A total of 4,128 known perpetrators were reported, out
of whom 3,728 were prosecuted. 2,380 persons were sentenced. There are 2,262 registered reports for which
perpetrators have still not been identified.

Out of the total number (6,390) of reports, 27 are registered as war crimes. However, no one has been
sentenced for committing a war crime during or after the ,,Storm“ up to now. Namely, in 24 reported war
crimes, the commission of which caused death to 156 persons, perpetrators are, for the time being, unknown.
10 members of Croatian formations were prosecuted in three cases due to the killing of 11 persons. Out of
that number, trials against 8 persons are underway, while trials against two persons were suspended. **

Apart from the aforementioned war crimes reports, state attorney’s offices recorded 47 victims of the criminal
offence of murder. Perpetrators of killing of 26 victims have not been identified. 33 persons were prosecuted
for the killing of 21 persons, out of whom 14 persons were sentenced.”

Therefore, DORH records contain data on 214 killed persons who died either as victims of war crimes or as
victims of criminal offences of murder.

Unlike the DORH data, data from the Croatian Helsinki Committee for Human Rights (HHO), published
in ,Military Operation Storm and Afterwards — Report” publication in 2001, speak of 677 victims.

Records of the Directorate for Detained and Missing Persons with the Ministry of the Family, Veterans'
Affairs and Intergenerational Solidarity, contain data on 697 exhumed persons, while additional 563 persons
are listed as missing.

Bearing in mind significantly differing data when it comes to the number of killed persons during and after
the ,,Storm®, the State Attorney’s Office of the RC stated that victims of criminal offences of murder and
victims of war crimes often cannot be differentiated from war victims (persons who are not listed as members
of conflicting parties and there is no criminal responsibility of conflicting parties for their death). However,
the DORH requested from the competent state attorney’s offices to take measures in order to determine the
manner in which persons, stated on different lists, were killed.

based on the information available to us, state attorney's offices filed requests for reopening of trials for 93 persons who were previously
convicted in absentia. Moreover, in one case involving four persons, the state attorney's office filed a request for legality protection. Having
changed legal qualification of criminal offences stated in the indictments or dropping charges against 72 persons, criminal proceedings had
already been discontinued. Two persons were sentenced even after the conducted repeated proceedings. Other proceedings are underway.
In addition to the requests filed by the state attorney's office for reopening the trials, certain trials were also reopened based on the requests
filed by the persons previously sentenced in absentia (mostly after their arrest).

2 Trials:
- Bozo Baceli¢, Ante Mami¢, Luka Vuko and Jurica Ravli¢ are indicted for the crime in Prokljan. Since the 1% defendant Baceli¢ is
unavailable to Croatian judiciary, the court ordered the stay of proceedings;

- the indictment against Frano Drlje, BoZidar Krajina and Igor Beneta was laid for the crime in Grubor, after the investigation in 2010.
Having concluded the investigation, the state attorney’s office decided not to prosecute Berislav Gari¢ any further. Investigation against
Frano Drlja (the 1% defendant for the crime in Grubori) and Zeljko Saci¢ for the crime in Ramljani has continued;

- we have no data on the third trial, which was suspended and which was conducted against one accused person.

» The monitoring team of the Centre for Peace, Documenta and Civic Committee for Human Rights does not have at its disposal data
on all cases involving perpetrators of murder who were sentenced. Information about the number of sentenced perpetrators of murder was
presented by DORH representatives at the Public Discussion on Non-prosecuted Crimes during and after the Military-police Action “Storm”,
held at the Human Rights House in Zagreb on 28 April 2011.
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Pre-investigations

Bearing in mind that all victims of war crimes have the right to establishment of facts and circumstances
of their killings, we expect efficient work of the police, the DORH and the courts in investigations and
impartial prosecution of all war crimes.

The number of non-prosecuted crimes (for which investigation has not been initiated) is still quite large.
There are also many crimes that have not been prosecuted in a satisfactory manner. For instance, although
in the trial conducted for the crimes committed in Medak Pocket against Rahim Ademi and Mirko Norac
data were presented that may indicate responsible commanding persons, as well as names of possible direct
perpetrators, the investigation has still not been initiated.*

A large number of prosecuted crimes is still at the investigating stage or indictments have been filed, but no
verdict has been passed.”

In some cases in which verdicts were passed, particularly those which include a large number of defendants
and victims, only a small number of perpetrators was sentenced and is serving a prison sentence.?

Criminal proceedings against 969 persons are ongoing. 563 persons received a final (legally binding) sentence,
but out of that number as many as 366 persons were sentenced in absentia. Almost 1,000 persons, criminal
proceedings against whom are ongoing, the majority of whom is unavailable to judicial bodies of the RC,
and not more than 197 persons finally sentenced in their presence, speak of a need to intensify work on war
crimes cases, as well as a need to intensify cooperation between judicial bodies of countries in the region (in
which perpetrators are mostly residing) in order to bring as many perpetrators as possible to justice.

For the purpose of rendering eflicient investigations and prosecutions, during the first half of 2011
the Ministry of Justice drafted the Strategy for Investigating and Prosecuting War Crimes Committed
Between 1991 and 1995, the Ministry of the Interior adopted the Implementing Plan, and the DORH
adopted the Operational Programme.?”” Working according to the aforementioned regulations has the
objective of resolving the problem of unresolved crimes that are yet to be prosecuted. Related to that,
back in 2010 the MUP and the DORH reached an agreement about the list of priority crimes, the
perpetrators of which have still not been identified at the national and local level. A total of 127 crimes
were determined as priorities, out of which 8 crimes were determined as priorities at the national level.
Teams comprising police officers, state attorneys and their deputies were established to work on the
aforementioned cases.

In the report to the Croatian Parliament for 2010, the Ministry of the Interior described for the first time its
work on war crimes cases in detail, stating cases on which they worked. This made it easier to monitor the
intensity of work in certain pre-investigation procedures.

% According to the DORH information, the inquests are underway.

% For instance: No first-instance verdict has been reached yet in the trial conducted at the Vukovar County Court for the crimes committed
in Lovas. The indictments for genocide and a war crime against civilians were laid in 1994 and 2004. 18 persons were indicted. Until 2009,
the main hearing was conducted against all accused persons. Then, the trial was separated in respect of unavailable defendants. However,
no trial hearing has been held so far in 2011 in the trial against the only available defendant.

% For instance: 35 persons were indicted in 2006 for the crimes committed in Berak. The indictment charged them with the
killing of civilians, confining them in detention camp, torturing and inhumanely treating them, engaging them in forced labour,
plundering, misappropriating and destroying their property. The indictment included 40 killed or taken away and missing
civilians. The main hearing was conducted against four available defendants, but only one was sentenced (to 3 years and 6 months
in prison). Having amended the indictment in 2009, 12 accused persons were amnestied because the legal qualification of the
crime that they were charged with was changed into armed rebellion. The indictment is still valid in respect of 19 unavailable
defendants.

77 The mentioned documents are not available to us.
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Investigations and indictments

In the first half of 2011, county state attorney’s offices filed several investigation requests or, after they
conducted investigations, filed indictments for war crimes.

Data on the cases are stated in communications from county state attorney’s offices. We will present them
below in the text.

In the cases in which it was requested to conduct an investigation, accused persons — members of Serb
formations, are unavailable to judicial bodies of the Republic of Croatia:

- at the end of April 2011, the Osijek ZDO filed an investigation request with the Osijek County Court
investigating judge against one person who is under suspicion that, between 22 November 1991 and 22
September 1992, in the area of Erdut, Aljmas and Sombor, as a commander of Erdut militia station, he
illegally brought, detained and abused civilian population and directly ordered his lower-ranking officers to do
the same. While being abused at the militia station, six persons died. After being abused and handed over ro
Arkan's formations, four persons were killed and three were abused. Two persons disappeared without a trace;

- at the beginning of May 2011, the Vikovar ZDO filed an investigation request with the Vikovar County Court
investigating judge against one person who is under reasonable suspicion that, from 18 to 22 November 1991 in
a primary school in Borovo Selo, where several hundreds of captured civilians were brought after the occupation
of Borovo Naselje and Borovo Commerce, as a commander of TO Headquarters of Borovo Selo, he allowed
the captured civilians to be illegally detained and allowed members of Borovo Selo TO and other paramilitary
Jformations to take those civilians for interrogation and abuse them, and even kill some of them. Thus, a total of
38 captured civilians were killed in the school premises or after they were taken to the Danube river;

- in May 2011, the Sibenik ZDO filed a request to conduct and extend investigation against eight persons
with the investigating judge of the Sibenik County Court in relation to war crimes committed at the District
Prison located in the old hospital in Knin. An investigation request was filed against two persons who were
not prosecuted before, while the request to extend investigation was filed against six persons, against whom the
proceedings are already ongoing. They are under suspicion that, between end of September and beginning of
November 1991, they abused four Croatian civilians, one of whom died as a result of sustained injuries, while
others suffered from serious health deterioration, as well as that they abused five war prisoners;

- in mid-May 2011, the Osijek ZDO filed a request to extend investigation against one person who is suspected
that, as commander of the 12 proletarian mechanized brigade of the [NA and, at the same time, a superior
officer to members of territorial defences of Bobota, Silas, Borovo Selo, Trpinja, Markusica and Vera, he was
aware that, at a meeting between the [NA and the TO, a plan to attack and occupy the village of Celz]'e and
expel Croatian population was agreed. Thus, when on 7 July 1991, members of his subordinated JNA and TO
Jformations started a general and non-selective artillery attack with the objective to realize the aforementioned
plan, he did nothing to stop them from doing so, and he also failed to prevent looting of property, arson and

demolition of houses, as well as to undertake measures to punish perpetrators.

In the period between January - May 201 1, after conducted investigations, several indictments were filed®, both
against members of Croatian and Serb formations:

- at the beginning of January 2011, the Osijek ZDO filed the indictment with the Osijek County Court against
Veljko Marié, who is charged that on 31 October 1991 in the village of Rastovac, Grubisno Polje municipality,
as a member of the Croatian National Guard, he entered the house of a civilian P S. and killed him with shots

% Note: At the beginning of June, the Zagreb 7DO laid an indictment against Tomislav Mercep. He is charged that, as commander of the
MUP reserve unit stationed in Pakracka Poljana and at the Zagreb Fair and as adviser in the MUP of the Republic of Croatia, he personally
issued orders to have civilians unlawfully confined , tortured and killed in the period from October to December 1991. Although he knew that
his subordinates, with no authority, were confining civilians, plundering them, mistreating, torturing and killing them, he failed to prevent
such unlawful actions. Hence in the area of Kutina, Pakrac and Zagreb, his subordinates unlawfully confined 52 persons, and out of that
number 43 persons were killed, three went missing whereas the remaining persons survived the tortuture and abuse inflicted upon them.
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fired from an automatic rifle, whereby he committed a war crime against civilians referred to in Article 120,
paragraph 1 of the OKZRH;”

- at the beginning of March 2011, the Split ZDO filed the indictment with the Split County Court against
Tvrtko Pasalié, Damir Borsié, Zeljko Maglov and Milorad Paié, who are charged that in the period between 2
March and 23 April 1992 in Sibenik, as members of military police responsible for military prison , Kuline,
after on 2 March 1992 the Croatian Army performed an action of liberating the village of Nos Kalik on
which occasion members of Serb paramilitary formations of the so-called RSK were captured and brought ro
the aforementioned prison where they were detained, 21 war prisoners were physically and mentally tortured

and abused, whereby they committed a war crime against war prisoners referred to in Article 122 of the
OKZRH;*

- in April 2011, the Osijek ZDO filed the indictment with the Osijek County Court against Aleksandar Vasiljevic,
the former Head of the Security Directorate of the Federal Peoples Defense Secretariat, and against Miroslav
Zivanovic, lieutenant-colonel of the JNA and member of the Security Directorate for the commission of a war
crime against civilians and a war crime against war prisoners. They are charged with crimes committed in
detention camps at the territory of the Republic of Serbia (Begejci, Stajicevo, Sremska Mitrovica and Nis) and
of the Republic of Croatia (Stara Gradiska).

Defendant Vasiljevi¢ is charged that, after the setting up of the aforementioned detention camps, although
he was aware that members of his subordinate- and other formations killed, tortured and inhumanely
treated Croatian population and captured members of Croatian formations who were unlawfully brought
into detention camps and detained there, failed to do anything to suppress such behaviour and punish the
perpetrators. As a result, apart from a large number of detainees and war prisoners who sustained severe
physical injuries, 19 persons were killed.

Defendant Zivanovi¢ is charged that, as the actual commander of Staji¢evo and Begejci detention camps,
he was aware that civilians and war prisoners detained in the camps were killed, tortured and inhumanely
treated, but he failed to do anything to suppress such behaviour and punish the perpetrators. Thus, he
agreed to continue with such actions, as a result of which a large number of persons sustained severe physical
injuries, five persons were killed, while several women were systematically raped and sexually abused.

During the investigation, 250 witnesses were interrogated, mostly war prisoners, JNA documentation (orders)
on the organization of the camps was obtained, while a part of documentation was also obtained from the

ICTY;?!

- in April 2011, the Karlovac ZDO filed the indictment with the Karlovac County Court against Marko Bolic,
who is charged that on 4 November 1991 in Barilovié, after two members of the Croatian Army surrendered,
together with another person (R.B.) shot them from firearms. Due to inflicted injuries they died on spot and,

by doing so, he committed a criminal offence of unlawful killing and injuring the enemy referred to in Article
124, paragraphs 1 and 2 of the OKZRH;>

- in May 2011, the Osijek ZDO filed the indictment against the following five persons: Milan Marinkovic,
Jovan Jakovljevié, Dragan Rakanovic and Milenko Mihajlovic for the commission of a war crime against war

» The main hearing at the Higher Court in Belgrade is underway against the same defendant and for the same event. The defendant is
held in custody in the Republic of Serbia.

% During the investigation, the defendants were held in custody. At the beginning of March 2011, after the indictment was laid, the
extra-trial council of the Split County Court decided to replace detention with precautionary measures (prohibition to leave residence and
obligation of the defendants to report every 15 days to the rooster police official). However, at the beginning of April 2011, the VSRH
issued a detention order against the defendants. At the beginning of June 2011, the Split County Court vacated the detention measure
again and replaced it with precautionary measures.

3 Both defendants reside in the territory of the Republic of Serbia and are unavailable to Croatian judiciary.

32 The defendant is held in custody.

17
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prisoners and sick persons referred to in Article 121 of the OKZRH and a war crime against war prisoners
referred to in Article 122 of the OKZRH, and against Jovica Vucenovic for a war crime against war prisoners
referred to in Article 122 of the OKZRH.

The indictment charges them with the abuse of detained and severely injured policemen from the Osijek Police
Administration at the beginning of May 1991 in Borovo Selo.”

Monitored main hearings

During the reporting period (January - May 2011) we monitored a total of 18 war crime trials at county
courts in the Republic of Croatia.**

Main hearings were conducted at 10 county courts: in Sisak, Osijek, Zagreb and Zadar — 3 trials each, while in
Rijeka, Sibenik, Vukovar, Slavonski Brod, Bjelovar and Karlovac (Office in Gospi¢) — 1 trial per each court.?®

In another 3 trials, the scheduled main hearings did not begin because the defendants were not available to

the court.?

In several trials, trial hearings were not scheduled or held for a long time not even for several years.”” We
observed somewhat shorter recesses in several other trials, but still longer than two months and thus main
hearings had to start anew.*®

% The first defendant Milan Marinkovi¢ is held in custody, and other defendants are fugitives from justice and are thus unavailable.

% 1In 14 trials the criminal offence was legally qualified as a war crime against civilians, in 1 trial as genocide and war crime against civilians
and in 3 trials as a war crime against war prisoners.

% It concerns trials at the following county courts in:

- Sisak: against defendant Rade Miljevi¢ (crime on the Pogledi¢ hill near Glina); against defendant Jablan Keji¢ (crime in Zrin); against
defendant Stojan Letica (crime in Novo Seliste);

- Osijek: against defendant Cedo Jovi¢ (crime in Dalj IV); against defendant Petar Mamula (crime in Baranja); against defendant Damir
Kufner ez al. (crime in Marino Selo);

- Zagreb: against defendant Zeljko Gojak (crime in Karlovac); against defendant Emil Crnéec ez 4/. (crime in Mliniste); against defendant
Pero Dermanovi¢ ez al. (crime in the villages along the Una river near Hrvatska Kostajnica);

- Zadar: against defendant Nikola Munjes (crime in Perusi¢); against defendant Nebojsa Baljak ez a/. (crime in Ravni Kotari II); against
defendant Milan Jurjevi¢ ez a/. (crime in Krusevo);

- Rijeka: against defendant Radoslay Cubrilo (crime in Lovinac);

- Sibenik: against defendant Goran Amanovi¢ (crime in Suknovci and Oklaj);

- Vukovar: against defendant Milo§ Stanimirovi¢ ez al. (crime in Tovarnik);

- Slavonski Brod: against defendant Janko Radmanovi¢ ez a/. (Slavonski Brod shelling crime);

- Bjelovar: against defendant Ivan Husnjak ez 4/. (arson in the villages of Pusina and Slatinski Drenovac);

- Karlovac — Office in Gospié: against defendant Mi¢o Cekinovi¢ (crime in Slunj and surrounding villages).

% It concerns the trials against: defendant Zeljko Zakula (crime in the village of Canak); defendant Mitar Arambasi¢ (crime by the so-
called Peruca group); defendants Branko Dmitrovi¢, Slobodan Borojevi¢, Milinko Janjetovi¢, Momcilo Kovadevi¢, Stevo Radunovi¢, Veljko
Radunovi¢, Katica Peki¢, Marin Krivosi¢ and Stevan Dodo$ (crime in Badin). In the last mentioned trial, only Marin Krivosi¢ is available
to Croatian judiciary.

7 Cases:

- in the trial conducted at the Rijeka County Court against unavailable Radoslav Cubrilo (crime in Lovinac), not a single trial hearing
was held for more than three years. Therefore, the trial started anew in April 2011. In this case, the VSRH had previously quashed two
times the first-instance verdicts reached by the Gospi¢ County Court. Afterwards, it delegated the case to the Rijeka County Court;

- in the trial conducted at the Osijek County Court against available Zeljko Cizmi¢ (crime in Dalj) not a single trial hearing has been
held since 2009. The trial in this case started anew at the beginning of June 2011;

- in the trial conducted at the Bjelovar County Court against available Ivan Husnjak and Goran Sokol (arson in the villages of Pusina
and Slatinski Drenovac), trial hearings were not held from May 2010 until May 2011. On 23 May 2011, the main hearing started
anew, and only a day after the court pronounced the verdict by which the defendants were acquitted;

- in the trial conducted at the Vukovar County Court against available Ilija Vorkapi¢ (crime in Lovas), there has been no trial hearing
during 2011.

% Trials against defendant Zeljko Gojak (crime in Karlovac) and against defendant Milan Jurjevi¢ ez a/. (crime in Krusevo).
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Out of the aforementioned 18 cases, two cases were delegated to one of the four courts ,specialised® for
war crime trials in the course of 2011. It concerns the case against defendant Pero Dermanovi¢ ez a/. (crime
in the villages along the Una river near Hrvatska Kostajnica) which was delegated from the Sisak County
Court to the Zagreb County Court, and the case against defendant Mi¢o Cekinovi¢ (crime in Slunj
and surrounding villages), which was delegated from the Karlovac County Court to the Rijeka County
Court.

In addition, the case of defendant Branko Dmitrovi¢ ez a/. (crime in Baéin), in respect of which the main
hearing scheduled at the Sisak County Court did not begin because the majority of the accused persons were
unavailable to the court, was delegated to the Rijeka County Court.

Out of 18 mentioned trials, seven trials were repeated. In the trial conducted at the Osijek County Court
against defendant Petar Mamula (crime in Baranja), the main hearing had to be held for the fourth time,
because the VSRH quashed three times the verdicts reached by the first-instance councils. In four trials, the
main hearings were/are held for the third time* while in two trials the main hearings are held for the second
time*!.

Two trials were reopened. The trial held at the Slavonski Brod County Court against defendants Janko
Radmanovi¢ and Radisav Stojanovi¢ (the Slavonski Brod shelling crime) was reopened on the basis of the
request by the State Attorney’s Office, while the reopened trial against Nikola Munjes (crime in Perusi¢),
extradited from Monte Negro, was conducted on the basis of the request for re-opening of the trial lodged
by Nikola Munjes who had been previously sentenced in his absence.

A total of 49 individuals were accused in 18 trials. In 4 trials, 16 individuals were indicted with committing
crimes as members of Croatian formations, while 33 individuals were accused in 14 trials with committing
crimes as members of Serb formations.

Twenty-six defendants attended the main hearings: 16 members of Croatian formations and 10 members of
Serb formations. A total of 23 defendants (all of them members of Serb formations) did not attend the main
hearings.*

Out of 26 present defendants, 17 of them were kept in custody: 11 members of Croatian formations and 6
members of Serb formations.

Five first-instance verdicts were reached: 3 convictions and 2 acquittals.

»  According to the information published by the Government of the RC on 12 May 2011 in zhe Final Report on the Meeting of the
Benchmarks from Chapter 23 (Judiciary and Fundamental Rights), from 2005 until the end of 2010, the DORH requested 10 court cases to
be delegated to another court (in respect of 15 identified accused persons and 4 unidentified perpetrators), and during 2011 it requested
the same in respect of 13 court cases (19 identified accused persons and 8 unidentified perpetrators). We do not have information about all
cases in which delegation of jurisdiction was requested since it also concerns cases which are still in pre-investigation stage and conducted
against unidentified perpetrators.

% Trials against the following defendants: Cedo Jovi¢ (crime in Dalj IV); Rade Miljevi¢ (crime on the Pogledi¢ hill near Glina); Mico
Cekinovi¢ (crime in Slunj and surrounding villages); Radoslav Cubrilo (crime in Lovinac).

4 Trials against the following defendants: Damir Kufner ef a/. (crime in Marino Selo) and Pero Dermanovi¢ e a/. (crime in the villages
along the river Una near Hrvatska Kostajnica).

#  Main hearings are/were conducted in the absence of the following defendants: Milo§ Stanimirovi¢, Stevan Srdi¢, Dusan Stupar,
Bosko Miljkovi¢, Dragan Sedli¢, Branislav Jerkovi¢, Jovo Janji¢, Milenko Stojanovi¢, Dusan Dobri¢, Duro Dobri¢, Jovan Miljkovi¢,
Katica Maljkovi¢ (the trial was discontinued because the defendant passed away in 2011), Nikola Tintor, Zeljko Krnjaji¢ and Radoslav
Stanimirovi¢ (crime in Tovarnik), Nebojsa Baljak and Stevo IvaniSevi¢ (crime in Ravni Kotari II); Stojan Letica (crime in Novo Seliste);
Radoslav Cubrilo (crime in Lovinac); Dubravko Cavi¢ (crime in the villages along the Una river near Hrvatska Kostajnica); Davor Tosi¢
(crime in Kru$evo); and Janko Radmanovi¢ and Radisav Stojanovi¢ (Slavonski Brod shelling crime) - reopened trial based on the request

by the State Attorney’s Office.
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The following persons were sentenced with first-instance verdicts (verdicts before appeal):

- after the third (second repeated) trial, Cedo Jovi¢ (crime in Dalj IV), member of Serb formations, was
sentenced at the Osijek County Court to 5 years in prison;

- after the fourth (third repeated) trial, Petar Mamula (crime in Baranja), member of Serb formations, was
sentenced at the Osijek County Court to 3 years and 6 months in prison;

- after the re-opened trial, Nikola Munjes (crime in Perusi¢), member of Serb formations, was sentenced
at the Zadar County Court to 9 years in prison - thus confirming the conviction rendered before in his
absence.

The following persons were acquitted with first-instance verdicts (verdicts before appeal):

- Goran Amanovi¢, member of Serb formations (crime in Suknovci and Oklaj), based on the verdict

reached by the Sibenik County Court;

- Ivan Husnjak and Goran Sokol, members of Croatian formations (arson in the villages of Pusina and
Slatinski Drenovac), based on the verdict reached by the Bjelovar County Court.

More details about the mentioned trials are presented in Appendixes — Table Overviews that can be found at
the end of this Report.

Monitored sessions at the Croatian Supreme Court

During the monitoring period (January-May 2011), the VSRH’s sessions were held in respect of four war
crime cases.

In respect of two cases, the VSRH’s panels quashed the first-instance verdicts in which the defendants were
found guilty and received prison sentences:

- the Varazdin County Court’s verdict of 21 December 2007 by which, after the third (second repeated)
trial, defendants Luka Markesi¢, Zdenko Radi¢, Zoran Maras and Ivan Orlovi¢ (crime in Bjelovar),
members of Croatian formations, were found guilty and received the following prison sentences:
defendant Markes$i¢ - 4 years; and the remaining three defendants - 3 years each;

- the Gospi¢ County Court’s verdict of 25 February 2010 by which defendant Goran Zjadi¢ (crime in
Frkasi¢ II), member of Serb formations, was found guilty and sentenced to 7 years in prison.

The VSRH upheld the Vukovar County Court’s verdict of 12 June 2009 by which defendant Dusan Zinaji¢
(crime in Borovo Naselje), member of Serb formations, was found guilty and sentenced to 4 years in
prison.

By the Sibenik County Court’s verdict of 22 September 2010, defendant Bozidar Vukusié¢ (crime in Dragisici),
member of Croatian formations, was sentenced to 9 years in prison. The VSRH altered this verdict by
sentencing him to 8 years in prison.



Key Observations

The still-unresolved issue of compensation of non-material damage
caused by the killing of a close person

The issue of a large number of plaintiffs, who lost their lawsuits in which they requested from the Republic
of Croatia compensation of damage caused by the killing of their close relatives, and who were also obliged
to pay court expenses, has still not been resolved.®

In cases in which criminal responsibility of perpetrators had been established in the criminal trials conducted
before, the plaintiffs/injured parties mostly succeeded in receiving compensation for the non-material damage
for the killing of a close person. However, in many of the cases in which litigation claims were filed without
previously establishing criminal responsibility of the perpetrator(s), the plaintiffs/injured parties lost their
lawsuits almost as a rule.*

The decision of the Government of the RC of 28 May 2009 by which the claims for court expenses awarded
in respect of the defendant (the Republic of Croatia) were written off, only affects the plaintiffs who initiated
the proceedings pursuant to Article 180 of the Civil Obligations Act (until 1996 when the mentioned Article
was revoked). The mentioned decision did not include the majority of plaintiffs/injured parties who initiated
proceedings after 1996.

This distinction is justified with the fact that the claimants for compensation of material damages caused by
terrorist acts before February 1996 rested their claims on the basis of Article 180 of the Civil Obligations Act.

However, from the day of the entry into force of the Act on Responsibility for Damage Caused by the Acts of
Terrorism and Public Demonstrations in July 2003, such claims no longer had legal basis.

However, the victims who suffered non-material damage have legal grounds to seek damage compensation
according to the new law, as well. It concerns, as a rule, serious damages like, for instance, the killing of a
close person, where plaintiff's expectations were realistic.

Therefore, we deem it necessary to establish the mechanisms, such as the Fund for Indemnity to All Victims,
that would render it possible for family members of the killed persons to receive compensation of damage
caused by the killing of their close persons. We also deem that the Government of the RC should urgently
pass a decision by which the Republic of Croatia would waive its right to charge expenses to all plaintiffs who
lost their lawsuits.

The judgments of the European Court of Human Rights in two cases (the case of Julari¢ v. Croatia and the case
of Skendzi¢ v. Croatia), by which the Republic of Croatia was ordered to pay reparation to the plaintiffs for
failing to carry out appropriate investigations about the crime, additionally indicate the necessity to provide
indemnity to the victims’ family members. If the Government of the RC fails to perceive that injustice is made
by no-resolving the issue of indemnity to the victims, the aforementioned judgments will serve as guidelines
to the plaintiffs/injured parties, whose close persons were mostly murdered by the commission of, for the
time being, non-prosecuted or unsatisfactorily prosecuted crimes, to exercise their material satisfaction out of
Croatia for the death of their close persons (before the European Court of Human Rights).

% For instance: Jasenka Borojevi¢ from Sisak, whose husband Stevo Borojevi¢ was detained, beaten up, tortured and killed in October
1991, received on 16 March 2011 a request from the Sisak Municipality Court to pay litigations costs in the amount of 26,950 kuna.
Jasenka Borojevi¢’s income, as is the case with the majority of plaintiffs who lost their lawsuits, is only a small pension. The perpetrators of
the crime have not been prosecuted. The case is still in the pre-investigation stage.

# Out of 105 analysed cases, the litigation claims were rejected in 74% of them. In 12 % of the cases courts accepted litigation claims and
awarded restitution of non-material damage in favour of the plaintiffs. In other cases, the litigation proceedings is underway. In the majority
of cases in which courts accepted the litigation claims, there exists a final conviction against perpetrators.



Key Observations

Expanding the network of support offices to victims and witnesses before
courts

Firstly, support offices to victims and witnesses of criminal offences were established at county courts in
Vukovar, Osijek, Zadar and Zagreb and at the Municipal Criminal Court in Zagreb. Beginning of January
2011, three more support offices were established at the county courts in Rijeka, Split and Sisak.

Same as with the offices established before 2011, the offices at the county courts in Rijeka, Split and Sisak
were established within the framework of the project of the Ministry of Justice and the United Nations
Development Programme (UNDP).

The existing support system provides a good basis for further development of support to other courts, but
we consider it necessary to expand this support system further to the state attorney's office and the police,
especially bearing in mind the new role of state attorney’s offices in investigation stage in accordance with the
new Criminal Procedure Act (OG 152/08), which will enter into force on 1 September 2011 and will apply
to criminal proceedings for war crimes.
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Jelena Dokié Jovi¢ and Marko Sjekavica

JOINT CRIMINAL ENTERPRISE OR
‘THE COMMON PURPOSE DOCTRINFE’

Although the very form of the commission of a crime in a joint criminal enterprise (JCE) is not stipulated by the
ICTY Statute, its three basic modes have been developed through the ICTY’s jurisprudence, starting with the
ruling reached by the Appeals Chamber in the Tadi¢ case® on the basis of which this form of individual criminal
responsibility was practically founded. Perpetrators of numerous crimes in Bosnia and Herzegovina, Croatia and in
Kosovo were punished on the basis of implicit adoption of the concept of joint criminal enterprise liability™.

The JCE does not represent an incrimination which the defendant would be charged with, but, rather it is a
means of imputing and proving individual criminal responsibility of perpetrators for participation in this specific
form of association in the commission of a crime. Liability of a participant in the joint criminal enterprise is
most similar to a co-principal’s liability when the crime was committed by co-perpetration. Nevertheless, the
ICTY practice has profiled the JCE as a special form of liability, distinct from co-perpetration, which, unlike
co-perpetration, requires a lesser degree of probability that criminal behaviour will take place and a lower degree
of contribution to the commission of an offence, which does not have to be crucial or essential.

The first and basic mode of JCE refers to a situation in which several persons have a common plan or design
that represents or involves the commission of a crime, and participate in achieving the common purpose of
the JCE. The contribution of an individual JCE participant alone does not necessarily constitute a crime in
itself, but it must represent a contribution to the commission of a crime which is the purpose of the JCE.
JCE participants share the intent to commit certain criminal offence.

The second mode of JCE is associated with organised systems of abuse such as concentration camps, which
JCE participants are aware of and accept them and contribute to their further functioning.

The third mode of JCE covers situations in which one of its participants commits an incidental (unforeseeable)
crime, which was not foreseen or specifically agreed upon within the framework of a common plan, but it
can be considered a natural and foreseeable corollary of achieving this plan. In relation to the planned crimes,
there exists the intent of participants in the joint criminal enterprise, while regarding the incidental crimes,
there exists the indirect intent (dolus eventualis).

In the ICTY's Gotovina ez al. case, it was established in the first-instance judgment that Ante Gotovina
and Mladen Marka¢, together with other persons, had participated in a joint criminal enterprise, sharing a
common intent to permanently remove Serb population of Krajina, by exercising force and intimidation or
by threatening them with force, persecutions, forcible removal (transferrals) and deportation, plunder and
destruction of their property or by some other means.

In respect of persecutions, deportation, plunder of public or private property and wanton destruction, it was
established in the first-instance judgment that defendants Ante Gotovina and Mladen Marka¢ participated in a
joint criminal enterprise of the first mode, in which their shared intent encompassed the stated crimes. In relation
to murder, inhumane acts and cruel treatment, the same defendants were found guilty based on their participation

% The verdict issued by the Appeals Chamber in the Tadi¢ case (15 July 1999).

% Tadi¢ (the 1999 decision of the Appeals Chamber), Kvocka ez al. (the 2005 verdict of the Appeals Chamber), Kraji$nik (the 2009
verdict of the Appeals Chamber), Babié (the 2005 verdict of the Appeals Chamber), Martié¢ (the 2008 decision of the Appeals Chamber),
Vasiljevi¢ (the 2004 decision of the Appeals Chamber), Blagoje Simié et al. (the 2003 decision of the Appeals Chamber), Plavsié¢ (the
2003 decision of the Trial Chamber), Stakié (the 2003 decision of the Appeals Chamber), Krnojelac (the 2003 decision of the Appeals
Chamber), Blagojevié & Joki¢ (the 2005 decision of the Trial Chamber), Milutinovié¢ ez al. (the 26 February 2009 decision of the Trial
Chamber, Federal Republic of Yugoslavia's leadership: Nikola Sainovié, Dragoljub Ojdani¢, Nebojsa Pavkovi¢, Vladimir Lazarevi¢ and
Sreten Luki¢, the case is in the appeal procedure), Vujadin Popovi ez al. (in the judgment (at first-instance) issued on 10 June 2010, it was
established that the defendants acted as participants in a joint criminal enterprise (JCE) of murder and, through this form, genocide and a
JCE of forcible transfer were committed), Gotovina et al. (the 15 May 2011 decision of the Trial Chamber).
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in a joint criminal enterprise of the third mode in respect of the aforementioned crimes for which they had no
direct intent, but these crimes were a natural and foreseeable corollary of actions committed in furtherance of the
common plan or design, the risk which the defendants knowingly accepted. After the judgment was made public,
a large number of false and malicious information appeared in the media which insinuated that the guilty verdict
against the two aforementioned HV Army generals actually declared the entire liberating military-police action
"Storm" as a joint criminal enterprise. However, the truth is that the judgment established that the purpose of this
joint criminal enterprise comprised ethnic cleansing of Serb population from one part of Croatian territory, and the
JCE participants achieved that purpose through murders, large-scale destruction and causing considerable damage,
systematic looting, performing inhumane acts and cruel treatment, forcible transfer and/or deportation.

Comparative practice of an ad hoc tribunal*” and the International Criminal Court
All currently operating ad hoc tribunals embrace the concept of liability of joint criminal enterprise.

The Special Court for Sierra Leone, established jointly by the Government of Sierra Leone and the UN, as
well as the Hague Tribunal, implicitly accepts the concept of JCE liability through all three of its modes as a
necessary consequence of interpretation of the goals and the very purpose of the Statute, which is otherwise
very similar to the effects of the statutes of the ICTY and of the ICTR.* We would like to point out to the
fact that the Court’s Statute expressly instructs the Special Court to follow the practice of the ICTY and the
ICTR. In concreto, in Article 20, paragraph 3 of the Statute, the Appeals Chamber is instructed to follow the
practice of ICTY's and ICTR's appeals chambers.

In terms of accepting the concept of liability inaugurated through the JCE, the same situation also applies to
the International Criminal Tribunal for Rwanda.”

In 2010, the Pre-Trial Chamber of the Special Tribunal in Cambodia® adopted a decision stating that the third mode
of JCE did not exist as a form of liability in 1979°'. However, the first and the second mode of JCE did exist.

After the 2005 assassination of Rafik Hariri, the former Prime Minister of Lebanon, the United Nations in
2007 established a Special Tribunal for Lebanon (Special Tribunal for Lebanon - STL). In 2011, this Court
adopted a decision allowing the Court to apply the first two modes of the joint criminal enterprise, but not

47 The International Criminal Tribunal for the Former Yugoslavia (ICTY) and the International Criminal Tribunal for Rwanda (ICTR)
are courts with clearly defined characteristics of ad hoc courts. They were established on the basis of decision adopted by the Security
Council in accordance with Chapter VII of the United Nations Charter. Along with the work of ad hoc tribunal, there were also activities
marked by political compromises, aimed at the forming of mixed courts - special authorities for the prosecution of international crimes.
The governments in Cambodia and Sierra Leone rejected the idea of international criminal tribunals such as the ICTY and the ICTR
and therefore the so-called internationalised domestic courts were established. The Government of Cambodia accepted only the idea
of a special national court in work of which foreign judges and legal experts are involved, but they represent a minority. Likewise, the
Special/ Extraordinary Chamber of the Court in Cambodia, as well as the Special Court for Sierra Leone, was established on the basis of
bilateral agreements signed between the UN and the governments of the countries in question. As a result, this significantly weakens the
international community's influence and distinguishes these courts from ad hoc tribunals which represent courts with a limited-life and
which exist as exclusive bodies of the UN.

Such courts are frequently called as hybrid courts. Initially, this hybrid model was established in East Timor and later, with certain
variations, it was proposed as a model for Cambodia and, finally, for Sierra Leone.

The court panel of the Section I for War Crimes of the Court of Bosnia & Herzegovina, as a type of court with international involvement,
is incorporated in the national judicial system. The court also comprises five international judges from Slovenia (2), Malta and the USA (2)
and it is not far from the idea of mixed courts.

#  Cases: The Prosecutor vs. Issa Hassan Sesay, Morris Kallon and Augustine Gbao - the 2009 case (known as the RUF Case); The
Prosecutor vs. Brima, Kamara and Kanu — the 2008 case (the AFRC case).

4 The Prosecutor vs. Ntakirutimana & Ntakirutimana (ICTR-96-10-A and ICTR-96-17-A).
% On 10 August 2001, King Norodom Sihanouk signed "The Khmer Rouge Tribunal Legislation". This document enabled the

establishment of a Special/Extraordinary Chamber within the existing court structure competent to prosecute crimes committed during the
Khmer Rouge regime between 17 April 1975 and 06 January 1979, under the leadership of Pol Pot, in the then-Democratic Kampuchea,
when more than three million people went missing. The crimes involved forcible displacement, forced labour and enforcing inhumane life
conditions, murders, torture and similar. However, there are still no trials for the committed crimes.

51 Case IENG Sary, 002/19-09-2007-ECCC/OCI]J (PTC35), Decision in the Appeal Procedure against the Order by Co-investigative
Judges in respect of joint criminal enterprise (JCE), D97/14/15, ERN: 0048652-00486589.
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the third one - the so-called extended or constructive form of JCE, on the grounds that terrorism does not
represent a violation of the international humanitarian law.’> The STL, however, stated that the Lebanese
Criminal Law Act contained provisions for criminal liability that are very similar to the third mode of JCE.

It is still debatable what attitude in respect of the JCE issue will be taken by the permanent International Criminal
Court (ICC), considering the fact that it still has not ruled any first instance-verdicts whatsoever, and not to
mention final verdicts. However, the Rome Statute of the ICC leaves a possibility that the Court recognizes the first
mode of joint criminal enterprise as a form of individual criminal liability and as a form of the joint commission
of a crime, together with another person, or through another person, referred to in Article 25 of the Statute. This
Article in its paragraph 3 (d) speaks about the possibility of contributing to the commission of a crime by a group
of persons acting with the common goal. It is questionable whether the second (systemic) and the third (extended)
mode of JCE will appear in ICC practice, although the possibility of developing such jurisprudence could find a
foothold in the provisions of the Rome Statute regulating the secondary forms of liability.”

An identical position has been incorporated into the statutory structure of the Special Tribunal for East
Timor*, contained in the provision of Article 14 entitled "Individual Criminal Liability", a form of the joint
commission of a crime, or through another person (Article 14, 14.3 (a)), i.e. the possibility to contribute to
the commission of a crime by a group acting with a common criminal goal (Article 14, 14.3 (d)).”

JCE and the rules of substantive criminal law in the Republic of Croatia

The concept of JCE guilt is not an institution of Croatian law. The principles of European continental
criminal law also differ from this form of liability. The JCE term was taken from the English law in the XIV
Century. Its full afirmation was experienced in American criminal law in organised crime cases (Doctrine of
Conspiracy in Common Law Jurisdictions).”

Criminal law regulations that were in effect at the time of committing mass atrocities in Croatia did not
contain the concept of JCE liability, but were limited to stipulating criminal liability for the organisers of
criminal associations, which are close to the JCE concept.

Article 24 of the Basic Criminal Law of the Republic of Croatia® stipulated criminal liability and culpability
of organisers of criminal associations. Anyone who creates or uses an organisation, gang, conspiracy, group or
other association for the purpose of committing criminal offences is criminally liable as a direct perpetrator,
regardless of whether, and in what capacity, he/she directly participated in the commission of each of these
offences. Liability for the serious consequence is based on a lower degree of guilt. Namely, unlike the second
(systemic) mode of JCE, which implicitly includes the knowledge of the existence of a system of abuse
i.e. possible existence of intent (dolus eventualis) in relation to the crimes committed outside the common
purpose in the so-called extended mode of JCE, our legislator has based the liability for serious consequences
arising from a criminal offence on the negligence. **

52 The Interlocutory Decision on the Applicable Law: Terrorism, Conspiracy, Homicide, Perpetration, Cumulative Charging, case No.
STL-11-01/I (Feb. 16, 2011).

> Gunel Guliyeva: “The Concept of Joint Criminal Enterprise and ICC Jurisdiction®, CASIN, 2008.

¢ 'The (special) Ad-Hoc Court for East Timor was established on the basis of the UN Security Council Resolution (No. 1410/2002)
through the Dili District Court's Special Panel for serious criminal offences. During the occupation of Timor by Indonesia from 1975
until 1999, more than 18,000 people were killed or went missing, another 80,000 people died of the consequences of famine and illnesses.
Fifty-five trials were completed in the period of four years. Eighty-four individuals were convicted and three were acquitted. Highly ranking
Indonesian officers evaded the trials. Indonesia refused to extradite them ("Experiences and lessons from "Hybrid" Tribunals: Sierra Leone,
East Timor and Cambodia" by Eileen Skinnider, International Centre for Criminal Reform and Criminal Justice Policy, Vancouver).

% REGULATIONNO. 2000/15 ON THE ESTABLISHMENT OF PANELS WITH EXCLUSIVE JURISDICTION OVER SERIOUS
CRIMINAL OFFENCES.

% "What is the distinction between "Joint criminal enterprise” as defined by the ICTY Case Law and Conspiracy in Common Law
Jurisdictions" by Raif K. Punja, Case Western University.

57 Official Gazette, No. 31 of 16 April 1993.
58 Article 13, paragraph 15 of the OKZRH.



APPENDIX NO 2 - OVERVIEW OF THE MONITORED WAR CRIME TRIALS

a) Trials in which first instance verdicts were rendered

by county courts from January-May 2011

Case

Criminal offence / Court / Council

1 | CRIME IN DALJ IV

Previously, the VSRH? quashed twice the convictions rendered by the Osijek
County Court wherein the defendant was found guilty and sentenced to 5
years in prison. In the third trial (second repeated) on 15 March 2011, the
War Crimes Council of the Osijek County Court found the defendant guilty

again and sentenced him to 5 years in prison.

War crime against civilians
Osijek County Court

‘War Crimes Council in the third (second
repeated) trial:

judge Darko Kruslin, Council President;
judges Ante Kvesi¢ and Katica Krajnovi¢,
Council Members

2 | CRIME IN BARANJA

On 23 March 2011, after the fourth (third repeated) trial, the War Crimes
Council of the Osijek County Court found defendant Petar Mamula guilty

and sentenced him to 3 years and 6 months in prison.

Previously, the VSRH quashed three times the verdicts rendered by the
Osijek County Court in which the defendant received the following prison
sentences: 5 years and 6 months — in the first trial, and 4 years and 10
months — in the second and third trial.

War crime against civilians
Osijek County Court

War Crimes Council:

judge Zvonko Vrban, Council President;
judges Ruzica Samota and Dubravka Vuéetié,
Council Members

3 | CRIME IN PERUSIC

On 4 February 2011, defendant Nikola Munjes was found guilty and
sentenced to 9 years in prison by the Zadar County Court’s first instance
verdict (non-final), thus upholding the verdict rendered by the same Court
on 9 October 1995 when he was sentenced in his absence to 9 years in
prison.

War crime against civilians
Zadar County Court

War Crimes Council:

judge Boris Radman, Council President;
judges Dijana Grancari¢ and Ante Ani¢,
Council Members

4 | CRIME IN SUKNOVCI AND OKLAJ

Having concluded the main bearing which began on 31 January 2011, the
War Crimes Council of the Sibenik County Court rendered a verdict on 20
May 2011 in which it acquitted the defendant.

War crime against civilians
Sibenik County Court

War Crimes Council:
judge Nives Nikolac, Council President;

judges Sanibor Vuletin and Branko Ivi¢, Council

Members

5 | ARSON IN PUSINA AND SLATINSKI DRENOVAC

On 24 May 2011, the War Crimes Council of the Bjelovar County Court
pronouced a first-instance verdict in which the defendants were acquitted of
charges.

Considering the fact that no trial hearings were scheduled from May 2010
until May 2011, the main hearing had to start anew.

War crime against civilians
Bjelovar County Court

‘War Crimes Council:

judge Sandra Han¢i¢, Council President;
judges Mladen Pigkorec and Ivanka Sarko,
Council Members

! Translator’s note: County State Attorney’s Office (hereinafter: the ZDO)

? Translator’s note: the Supreme Court of the Republic of Croatia (hereinafter: the VSRH)




BEFORE CROATIAN COUNTY COURTS FROM JANUARY TO MAY 2011

Indictment No. / ZDO!

Defendants

Names of victims

Indictment No. K-DO-52/08 issued by

the Osijek 7DO on 4 November 2008,
amended (specified) on 31 March 2009 and
at the hearing held on 15 March 2011.

Prosecutor:
Dragan Poljak, the Osijek County Deputy
State’s Attorney

Cedo Jovi¢
Member of Serb formations

In detention as of 7 July 2008

Victims:

- killed: Antun Kundi¢

- physically abused:
Ivan Horvat, Ivan Bodza, Karol
Kremerenski, Josip Leden¢an and

Emerik Hudik

Indictment No. KT-136/94 issued by the
Osijek ZDO on 3 April 2001 and amended
on 14 March 2002, 4 May 2006 and 23
March 2011.

Prosecutor:
Miroslav Dasovi¢, the Osijek County
Deputy State’s Attorney

Petar Mamula
Member of Serb formations

Spent time in detention from 6 October
2000 until 7 May 2003

At present, the defendant attends the trial
and is not detained.

Victims:

- maltreated: Antun Knezevi¢, Veljko
Salonja and Jovan Narandza

- after the amendments to the indictment
dated 23 March 2011, the defendant
is no longer charged that he maltreated
Veljko Salonja and Jovan Narandza

Indictment No. KT-9/95 issued by the
Zadar District State Attorney’s Office on 27
June 1995.

Prosecutor:
Radovan Marjanovi¢, the Zadar County
Deputy State’s Attorney

Nikola Munjes
Member of Serb formations
Extradited from Monte Negro, kept in

custody in the Zadar prison as of 20
October 2010.

Victims - maltreated:
Duje Pesut and Grgo Pesut

Indictment No. K-DO-30/06 issued by the
Sibenik ZDO on 27 December 2010.

Prosecutor: B
Emilio Kalabri¢, the Sibenik County
Deputy State’s Attorney

Goran Amanovié
Member of Serb formations
Spent time in detention of the Sibenik

prison. Extradited to the Republic of Croatia
from Bosnia and Herzegovina.

Victims:

- died of sustained injuries from
beating: Krsto Cota

- victim of the rape: female person (we
do not provide the name)

- victim of attempted rape: female
person (we do not provide the name)

- maltreated: Stanko Bara

Indictment No. K-DO-6/06 issued by the
Bjelovar ZDO on 23 September 2008.

Prosecutor:
Branka Merzi¢, the Bjelovar County State
Attorney

Ivan Husnjak and Goran Sokol
Members of Croatian formations

The defendants attend the trial undetained

Injured persons — owners and holders

of destroyed facilities:

- 17 destroyed houses in the village
of Pusina and the Orthodox church
tower damaged;

- 19 houses destroyed in Slatinski
Drenovag;

- destroyed the hunters' lodge between
Pusina and Slatinski Drenovac

27




b) Ongoing trials

APPENDIX NO 2 - OVERVIEW OF THE MONITORED WAR CRIME TRIALS

Case

Criminal offence / Court /
Council

Indictment No. / ZDO

CRIME IN TOVARNIK

The trial is ongoing. The main hearing began on 13
April 2010.

Genocide and war crime against
civilians

Vukovar County Court

‘War Crimes Council:

judge Nikola Besenski, Council
President;

judges Nevenka Zeko and Zlata

Sotirov, Council Members

Indictment No. DO-K-34/00
issued by the Vukovar ZDO on 1
February 2001.

Prosecutor:
Miroslav Sari¢, the Vukovar
County Deputy State’s Attorney

CRIME IN MARINO SELO

The repeated trial before the War Crimes Council of
the Osijek County Court is underway.

Previously, the VSRH quashed the verdict rendered

on 13 March 2009 by the War Crimes Council of

the Pozega County Court by which the defendants
were found guilty and received the following prison
sentences: Kufner - 4 years and 6 months, Simi¢ - 1
year, Vancas - 3 years, Poletto -16 years, Tuti¢ - 12
years and Ivezi¢ 10 years.

After that, the trial was delegated to the Osijek County
Court.

Note:

On 13 June 2011, a verdict was pronounced which
found defendants Poletto and Tuti¢ guilty as charged.
Poletto received 15 years in prison, while Tuti¢ received
12 years. Kufner, Vanca$ and Ivezi¢ were acquitted

of charges, while with regard to Simi¢ a verdict was
remdered rejecting the indictment.

War crime against civilians
Osijek County Court

War Crimes Council:

judge Zvonko Vrban, Council
President;

judges Miroslav Rozac and Darko
Kruslin, Council Members

Indictment No. K-DO-48/10
issued by the Osijek ZDO on 28
June 2010, amended on 31 May
2011.

Prosecutor:

Zlatko Buéevi¢, the Osijek County
Deputy State’s Attorney, and
BoZena Jurkovié, the Slavonski
Brod County Deputy State’s
Attorney

CRIME ON THE POGLEDIC HILL NEAR
GLINA

The third (second repeated) trial is ongoing before the
War Crimes Council of the Sisak County Court.

Previously, the VSRH quashed twice the convictions
rendered by the Sisak County Court in which the
defendant was sentenced to 14, i.e. 12 years of prison,
respectively.

War crime against prisoners of
war

Sisak County Court

‘War Crimes Council:

judge Melita Avedi¢, Council
President;

judges Alenka Lesi¢ and Zeljko

Mlinarié, Council Members

Indictment No. K-DO-03/06
issued by the Sisak ZDO on 4
September 2006, amended at the
main hearing held on 9 May 2007.

Prosecutor:
Marijan Zguri¢, the Sisak County
Deputy State’s Attorney




BEFORE CROATIAN COUNTY COURTS FROM JANUARY TO MAY 2011

Defendants

Names of victims

Milos$ Stanimirovi¢, Stevan Srdi¢, Dusan Stupar,

Bosko Miljkovié, Dragan Sedlié, Branislav Jerkovi¢,
Jovo Janji¢, Milenko Stojanovi¢, Dusan Dobrié, Puro
Dobri¢, Jovan Miljkovi¢é, Nikola Tintor, Zeljko Krnjajié
and Radoslav Stanimirovié

Members of Serb formations

All defendants are unavailable to the Croatian judiciary,
they are tried in their absence

Available defendants Milenko Stupar, Strahinja Ergi¢,
Dragoljub Trifunovi¢, Dorde Miljkovi¢, Mi¢o Maljkovi¢
and Janko Ostoji¢ were tried before. Stupar, Ergi¢,
Trifunovi¢ and Maljkovi¢ were acquitted, and in respect
of Ostoji¢ charges were rejected, while Dorde Miljkovi¢
was sentenced to 3 years in prison.

Afterwards, following his arrest, Aleksandar Trifunovi¢
was tried too. However, during the main hearing and
after his release from detention, he fled from Croatia.
Proceedings were discontinued in respect of defendants
Jovan Medi¢ and Bozo Rudi¢ because they passed away.

At the hearing held on 11 February 2011, the Council
President informed the present in the courtroom that
proceedings were discontinued in respect of defendant
Katica Maljkovi¢ because she passed away.

Victims (according to the indictment, in respect of 24 defendants):

- killed:
Ruza Juri¢, Ivan Juri¢, Zeljko Vranti¢, Antun Simunié, Berislava Simunié,
Danijel Marinkovi¢, Mato Cuk, Marijan Miokovi¢, Rudolf Rapp, Ivan
Zeli¢, Stjepan Mati¢, Stipo Kovacevi¢, ? Bili¢, an unidentified person,
Karlo Grbesi¢, Anto Markanovi¢, Marko Bosnjak, Ivo Malesevac, Duro
Grgi¢, Marin Miokovi¢, Branko Salaji¢, Tomo Glibo, Filomena Glibo,
Ivan Burik, Pavao Vranci¢, Ilija Dzambo, Kreso Pulji¢, Mato Culi¢, Vojko

Selak;

- tortured:
Mirko Markutovi¢, Zivan Markutovi¢, Andrija Jurié, Tomislav Grgié,
Stjepan Marinkovi¢, Pavo Donkovi¢, Bozo Grbesi¢, Zarko Grbesié,
Dragan Hajduk, Glibo Stjepan, Branko Simuni¢, Ratko Dovicin, Marin
Mitrovi¢, Marijan Matijevié;

- expelled:
Iija Simuni¢, Tomislav Grgi¢ and his mother, Jozo Beljo and his family,
Vlatko Glavasi¢, Ivan Palijan’s family, Ivo Duri¢, Juro Beljo, Mato Cuk,
Mijo Siketi¢'s family, Andrija Juri¢, Stipo Glibo, Vjekoslav Miokovi¢,
Josip Durcinovi¢, Martin Durcinovi¢, Marija Topi¢, Marica Grgi¢, Puro
Grgi¢, Ivan Zeli¢, Stjepan Mati¢, Dragan Hajduk, Mijo Petkovi¢;

- coerced to forced labour:
Mijo Siketi¢, Mile Ivan¢i¢ (wounded), Stipo Kovacevi¢, Bili¢, one
unidentified person, Martin Hab¢ak;

- burned houses:

Marin Sijakovic’, Vlatko Glavasi¢, Rudolf Rapp, Dragan Hajduk;

- misterated:
Marija Palijan, Tanja Palijan, Martin Habcak, Adam Curéinovi¢

Damir Kufner, Davor Simié, Pavao Vanca$, Tomica
Poletto, Zeljko Tuti¢ and Antun Ivezié

Members of Croatian formations

Defendants Damir Kufner, Davor Simi¢ and Pavao
Vanca$ are not kept in custody during the trial.
Defendants Tomica Poletto, Zeljko Tuti¢ and Antun
Ivezi¢ are kept in custody.

Victims:

- maltreated and tortured:
Branko Stankovi¢, Mijo and Jovo Krajnovi¢ (inhabitants of the village of
Kip); Milka Bunci¢, Jeka Zesti¢ and Nikola Ivanovi¢ (inhabitants of the
village of Klisa)

- maltreated, tortured and killed:
Pero Novkovi¢, Mijo Danojevi¢, Gojko Gojkovi¢, Savo Gojkovi¢, Branko
Bunci¢, Nikola Gojkovi¢, Mijo Gojkovi¢, Filip Gojkovi¢, Jovo Popovi¢ —
Tein, Petar Popovi¢, Nikola Krajnovi¢, Milan Popovi¢ (inhabitants of the
village of Kip); Jovo Zestié, Jovo Popovi¢ Simin, Slobodan Kuki¢, Rade
Gojkovi¢, Savo Maksimovi¢, Josip Cicvara (inhabitants of the village of
Klisa)

Rade Miljevi¢
Member of Serb formations
He was in detention as of 10 March 2006.

His detention was vacated in December 2010 because
the maximum detention period had expired.

Victims - killed civilians:
Janko Kaurié, Milan Litri¢, Borislav Litri¢ and Ante Zuzi¢
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Case

Criminal offence / Court /
Council

Indictment No. / ZDO

CRIME IN KARLOVAC
‘The main hearing began on 17 December 2010.

The last hearing was held in January 2011, thus the
main hearing will have to start anew.

War crime against civilians
Zagreb County Court

War Crimes Council:
judge Sinisa Plese, Council
President;

judges Martina Marsi¢ and
Gordana Mihela Grahovac
Council Members

Indictment No. K-DO-188/10
issued by the Zagreb ZDO on 22
November 2010.

Prosecutor:
Jurica Ili¢, the Zagreb County
Deputy State’s Attorney

CRIME IN RAVNI KOTARI 11

‘The main hearing began on 24 March 2011.

War crime against civilians
Zadar County Court

War Crimes Council:

judge Marijan Bitanga, Council
President;

judges Dijana Grancari¢ and
Vladimir Mikol¢evi¢, Council
Members

Indictment No. K-DO-51/07
issued by the Zadar 7DO on 14
September 2009

Prosecutor:

Slobodan Denona, the Zadar
County Deputy State’s Attorney

CRIME IN MLINISTE

‘The trial is ongoing. The main hearing began on 8
March 2011.

War crime against prisoners of
war

Zagreb County Court

‘War Crimes Council:

judge Marijan Garac, Council
President;

judges Rajka Tomerlin Almer
and Zdravko Majerovi¢, Council

Members

Indictment No. K-DO-287/09
issued by the Zagreb ZDO on 18
June 2010

Prosecutor:
Jurica Ili¢, the Zagreb County
Deputy State’s Attorney

CRIME IN SLUNJ AND SURROUNDING
VILLAGES

The main hearing in the third (second repeated) trial at
the Karlovac County Court — Office in Gospi¢ began
on 2 March 2011. However, based on the information
available to us, the case was then delegated to the

Rijeka County Court.

Previously, the VSRH quashed two times the verdicts
rendered by the Karlovac County Court by which the

defendant was sentenced to one i.e. four years in prison.

War crime against civilians

Karlovac County Court — Office

in Gospi¢

War Crimes Council:

judge Dusan Sporéic’, Council
President;

judges Dubravka Rudeli¢ and
Milka Vranes$, Council Members

Indictment No. KT-36/95 issued
by the Karlovac ZDO on 30
July 2009, amended at the main
hearing held on 4 May 2010

Prosecutor:
Zdravko Car, the Karlovac County
Deputy State’s Attorney

CRIME IN KRUSEVO

Due to a trial recess which began on 2 November
2010, the main hearing in the third (second repeated)
trial started anew on 24 May 2011.

Previously, the VSRH in 2000 quashed the first
instance verdict of acquittal reached on 1 December
1997. Then, in 2007, it also quashed the verdict by
which the first instance court on 15 September 2005
found the defendants guilty sentencing defendant
Jurjevi¢ to 4 years and defendant Tosi¢ to 15 years in
prison.

Note: On 8 June 2011, the War Crimes Council of the
Zadar County Court pronounced the verdict in which
the defendants were acquitted.

War crime against civilians
Zadar County Court

War Crimes Council:

judge Enka Mokovi¢, Council
President;

judges Boris Babi¢ and Dijana

Grancarié¢, Council Members

Indictment No. KT-266/97 issued
by the Zadar ZDO on 18 June
1997

Prosecutor:
Radoslav Marjanovi¢, the Zadar
County Deputy State’s Attorney




BEFORE CROATIAN COUNTY COURTS FROM JANUARY TO MAY 2011

Defendants Names of victims

Zeljko Gojak Victims — killed:
Marko Rokni¢, minor Danijela Rokni¢ and Dragica Ninkovi¢
Member of Croatian formations

In detention

Nebojsa Baljak and Stevo IvaniSevié Victims - intimidated, sustained physical injuries:
Zvonko Zeli¢, Bore Zeli¢, Mile Zeli¢, Ivan Pai¢, Stoja Pai¢

Members of Serb formations
The Court has no information where the defendants

reside and they are unavailable to Croation state
authorities.

Emil Crnéec, Tihomir Savorié, Antun Novaéié, Robert | Victims (killed):
Precehtjel, Nenad Jurinec, Goran Gacda and Robert Radoslav Laki¢, Pero Vidovi¢, Petar Jovanovi¢, Dragoslav Muti¢, Borislav
Berak Vuki¢ and one unidentified male person

Members of Croatian formations

In detention as of 28 October 2009.

Miéo Cekinovié Victims:
- killed: Pavo Ivsi¢
Member of Serb formations - maltreated and unlawfully detained: Tomo Kos

- expelled: entire population of Croatian ethnicity

In detention as of 16 April 2009.

Milan Jurjevi¢ and Davor Togi¢ Victim — killed: Mile Brki¢
Members of Serb formations

Defendant Jurjevié is not kept in custody during
the trial (he spent time in detention from 26 May
until 1 December 1997), while defendant To$i¢ is
at large and is tried in absentia.
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Criminal offence / Court /

This trial was re-opened on the basis of the State
Attorney’s request.

Previously, the defendants were found guilty and
sentenced in absentia by the verdict (no. K-82/91 of 25
October 1993) rendered by the Pozega District Court.

Each defendant was sentenced to 15 years in prison.

Note:

On 1 June 2011, a verdict was pronounced which left in
force the previous verdict by which the defendant were
found guilty and sentenced to 15 years in prison each.

Slavonski Brod County Court

War Crimes Council:

judge Jadranka Dakovi¢, Council
President;

judges Mirko Svircevi¢ and
Zlatko Pirc, Council Members

Case C 11 Indictment No. / ZDO
ounc
9 CRIME IN NOVO SELIéTE War crime against civilians Indictment No. K-DO-44/06
issued by the Sisak ZDO on 26
The trial is ongoing. The main hearing began on 22 Sisak County Court November 2008
March 2011.
‘War Crimes Council: Prosecutor:
judge Melita Avedi¢, Council Sonja Rapi¢, the Sisak County
President; Deputy State’s Attorney
judges Zeljko Mlinari¢ and
Ljubica Renduli¢ Holzer, Council
Members
10 | CRIME IN ZRIN War crime against prisoners of Indictment No. K-DO-37/10
war issued by the Sisak ZDO on 13
The trial is ongoing. The main hearing began on 14 December 2010
April 2011. Sisak County Court
Prosecutor:
War Crimes Council: Marijan Zguri¢, the Sisak County
judge Snjezana Mrkoci, Council | Deputy State’s Attorney
President; judges Predrag Jovani¢
and Visnja Vuki¢, Council
Members
11 | CRIME IN LOVINAC War crime against civilians Indictment No. K-DO-53/06
issued by the Rijeka ZDO
The third (second repeated) trial began in October Rijeka County Court
2006. Prosecutor:
War Crimes Council: Doris Hrast, the Rijeka County
The main hegr ing started anew in 2011 because there | judge Jadranka Kovaci¢, Council | Deputy State’s Attorney
had been a trial recess which exceeded three years and President;
because the prosecution dropped charges against all judges Nasta Mijatovi¢ and
defendants except the 1* defendant Radoslav Cubrilo. | Srebrenka Santi¢, Council
Members
12 | CRIME IN THE VILLAGES ALONG UNA | War crime against civilians Indictment No. K—QO—10/09
RIVER NEAR HRVATSKA KOSTAJNICA issued by the Sisak ZDO on 5
Zagreb County Court November 2009
The repeated trial is ongoing. The main hearing began
on 31 May 2011. ‘War Crimes Council: Prosecutor:
judge Zdravko Majerovi¢, Robert Petrovecki, the Zagreb
On 22 December 2010, the VSRH quashed the first- | Council President; County Deputy State’s Attorney
instance verdict rendered on 23 April 2010 by the judges Zeljko Horvatovi¢
Sisak County Court which found the defendants guilty | and Tomislav Juri$a, Council
and sentenced them to following prison sentences: Pero | members
Dermanovi¢ 11 years, Dubravko Cavi¢ 9 years and
Ljubisa Cavi¢ 2 years in prison.
The VSRH upheld the verdict with regard to Ljuban
Bradari¢ who received one year in prison.
After that, the case was delegated to the Zagreb County
Court.
13 | SLAVONSKI BROD SHELLING CRIME War crime against civilians Indictment No. KT-72/91 issued

by the Pozega District Public
Prosecution on 6 December 1991,
amended at the main hearing held
on 25 October 1993 — at present
it is registered as Indictment

No. K-DO-8/10 issued by the
Slavonski Brod ZDO

Prosecutor:

Stjepan Haramustek, the Slavonski
Brod County Deputy State’s
Attorney




BEFORE CROATIAN COUNTY COURTS FROM JANUARY TO MAY 2011

Defendants Names of victims

Stojan Letica Victim - killed: Stjepan Subi¢
Member of Serb formations
Unavailable to Croatian judiciary. Based on the VSRH’s

decision of 1 December 2010, the defendant will be tried
in his absence.

Jablan Keji¢ Victim - killed: Sefik Pezerovi¢
Member of Serb formations

In detention

Radoslav Cubrilo Victims - killed:
Kata Sari¢, Stjepan Karalinié, Jure Sekuli¢, Marko Pavici¢, Ivan Ivezié,
Member of Serb formations Martin Sari¢, Milan Sekulié

Unavailable to Croatian judiciary. Tried in his absence.

Pero Dermanovié, Dubravko Cavié and Ljubisa Cavi¢ Victims:
- unlawfully detained, tortured and killed: Vladimir Leti¢
Members of Serb formations - burned houses: owned by Stevo Karanovi¢ and Ivo Karanovi¢

- intimidated: Danica Devedzija
Defendant Pero Dermanovi¢ is kept detained, defendant
Dubravko Cavi¢ is unavailable and is tried in absentia,
and defendant Ljubi$a Cavi¢ attends the trial undetained
after the pronouncement of the first-instance verdict.

Janko Radmanovi¢ and Radisav Stojanovié Victims:
- sustained serious injuries: Ivan Babi¢
Members of Serb formations - sustained light injuries: Marica Milo$, Konstantin Basi¢, Marija

Kovacevi¢ and Drago Vidakovi¢
Tried in absentia
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c) Trials in which main hearings began, but no trial hearings were
held during this reporting period

Case

Criminal offence / Court / Council

Indictment No. / ZDO

1 | CRIME IN LOVAS

The trial is ongoing. The last hearing
was held in December 2010.

Genocide and war crime against
civilians

Vukovar County Court

War Crimes Council:

judge Jadranka Kurbel, Council
President;

judges Berislav Matanovi¢ and Zeljko
Marin, Council Members

Note:

Beginning of 2009, the Council's
composition changed. Until then, the
Council comprised:

judge Ante Zeljko, Council President;
judges Zlata Sotirov and Nevenka Zeko,

Council Members

Indictment No. KT-265/92 issued by the
Osijek ZDO on 19 December 1994 and
Indictment No. K-DO-44/04 issued by the
Vukovar ZDO on 1 October 2004, merged
into a single indictment No. K-DO-39/00
issued by the Vukovar ZDO

Prosecutor:
Vlatko Miljkovi¢, the Vukovar County
Deputy State’s Attorney

2 | CRIME IN MALI LOSINJ’

‘The trial is ongoing. The last hearing
was held in June 2010.

Murder of an official person, attempted
murder of an official person and
instigating another person to commit
murder of an official person

Rijeka County Court

Court cougcil:
Judge Ika Sari¢, Council President

Indictment No. KT-122/91-1V issued by
the Rijeka ZDO on 30 June 2008

Prosecutor:
Darko Karlovi¢, the Rijeka County Deputy
State’s Attorney

3 Although this is not a war crime case, we are monitoring it because the conflict perpetrators were members of the Yugoslav National

Army (JNA) i.e. of the Croatian formations.
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Defendants Names of victims
Ilija Vorkapié¢ Victims:
- 24 persons died in a mine field: Bozo Madarac, Mijo Salaj, Tomislav Sabljak, Slavko
Member of Serb formations Strangaric’, Nikola Badanjak, Marko Vidi¢, Mato Hodak, Tomo Sabljak — junior,
Ivica Sabljak, Slavko Kuzmi¢, Petar Badanjak, Marko Markovi¢, Ivan Conjar, Ivan
Attends the trial Kraljevi¢ — junior, Ivan Palijan, Josip Turkalj, Luka Bali¢, Zeljko Pavli¢, Darko Pavli¢,

Darko Sokolovi¢, Zlatko Bozi¢, Ivan Vidi¢, Antun Panjek, Zlatko Panjek
On 29 April 2009, the trial was separated

in respect of available defendants (Ilija - 45 persons were killed at different locations in Lovas: Danijel Badanjak, Ilija
Vorkapi¢ and Milan Tepavac) from the trial Badanjak, Antun Jovanovi¢, Anka Jovanovi¢, Kata Pavlicevi¢, Alojzije Poli¢, Mato
against the defendants who are unavailable Keser, Josip Poljak, Ivan Ostrun, Dragutin Peji¢, Stipo Madarevi¢, Pavo Dakovi¢,

to the Croatian judiciary (Ljuban Devetak, Stipo Peji¢, Zivan Antolovi¢, Milan Latas, Juraj Poljak, Mijo Bozi¢, Vida Krizmanié,
Milan Dev¢ié, Milenko Rudié, Zeljko Josip Kraljevi¢, Mirko Grgi¢, Mato Adamovi¢, Marko Sabljak, Zoran Krizmani¢,
Krnjaji¢, Slobodan Zoraja, chjko Brajkovi¢, Josip Jovanovi¢, Marin Bali¢, Katica Bali¢, Josip Turkalj, Petar Luketi¢, Ante

Ilija Kresojevi¢, Milan Renduli¢, Obrad Luketi¢, Duka Luketi¢, Jozefina Pavo$evi¢, Marijana Pavosevi¢, Slavica Pavosevic,
Tepavac, Zoran Tepavac, Milan Radojci¢, Stipo Luketi¢, Marija Luketi¢, Josip Renduli¢, Rudolf Jonak, Andrija Deli¢i¢, Pero
Milan Vorkapi¢, Dusan Grkovi¢ and Duro Renduli¢, Franjo Pandza, Bozo Vidi¢, Zvonko Martinovi¢, Marko Damjanovi¢,
Prodanovi¢). Anica Lemunovié, Duka Krizmani¢

In December 2010, the Tepavac case was - 15 seriously injured persons in a mine field: Marko Fili¢, Emanuel Fili¢, Stjepan
separated from the Vorkapi¢ case due to the Peuli¢, Josip Sabljak, Stanislav Frankovi¢, Milko Keser, Ivica Muji¢, Ljubo Solakovi¢,
incapability of Milan Tepavac to stand trial. Milan Radmilovi¢, Zlatko Toma, Josip Ge$nja, Mato Kraljevi¢, Petar Vuleta, Lovro

Geistener, Dragan Sabljak

- 18 seriuosly injured persons due to maltreatment: Mato Madarevi¢, Duro Fili¢,
Zoran Jovanovi¢, Marija Vidi¢, Duka Radocaj, Berislav Fili¢, Emanuel Fili¢, Pavo
Antolovi¢, Ivo Antolovié, Zeljko Franciskovié¢, Ivan Dakovié, Andelko Fili¢, Zvonko
Bali¢, Vjekoslav Bali¢, Man Pejak, Petar Sabljak, Marko Gréanac

Vlado Grbin, Petar Petrovi¢ and Radovan Victims — killed: Rifet Musti¢ and Mladen Bujaci¢
Andié
- attempted murder: Zeljko Kruli¢, Valter Daj¢i¢ and Herkul Alaburi¢
Officer (the 1% defendant) and conscripts-
soldiers (the 2" and the 3 defendant) of the
JNA

Grbin and Petrovi¢ are tried in their absence
and Andi¢ attends the trial
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trials in which main hearing, although scheduled, did not begin

Case

Criminal offence / Court /
Council

Indictment No. / ZDO

CRIME IN THE CANAK VILLAGE

The main hearing was scheduled in November
2010 and in January 2011.

The defendant failed to attend the main hearing
and hence the main hearing had to be postponed.

War crime against civilians

Gospi¢ County Court

Indictment No. KT-23/97 issued by the
Gospi¢ ZDO on 16 October 2009

Prosecutor:
Pavao Rukavina, acting Gospi¢ County
State’s Attorney

CRIME BY THE SO-CALLED
PERUCA GROUP

Although scheduled for 19 April 2011, the main
hearing did not begin because the defendant did
not appear in court.

Previously, in its decision No. I Kz 932/08-15

of 28 April 2009, the VSRH quashed the Split
County Court’ verdict No. K-56/06 of 9 June
2008 by which its previous verdict No. K-15/95
of 26 May 1997 (upheld by the VSRH’s verdict
No. [ K2-497/97 of 1 June 2000) was left in force
in the repeated trial. In this verdict, the defendant
was found guilty and sentenced to 20 years in
prison.

War crime against civilians
and war crime against
prisoners of war

Split County Court

Indictment No. KT-121/95, an extract from
which is registered under No. K-DO-50/06

Prosecutor:
Michele Squiccimaro, the Split County
Deputy State’s Attorney

CRIME IN BACIN
Although scheduled for 26 January 2011,

the main hearing did not begin because eight
defendants did not appear in court.

After that, the case file was fowarded to the extra-
judicial council to decide on a trial in absentia.

Next, the main hearing was scheduled for 5 May
2011, but it was not held because the case had
been delegated before that to the Rijeka County
Court.

War crime against civilians
Sisak County Court

‘War Crimes Council:
judge Snjezana Mrkoci,
Council President; judges
Ljubica Balder and Zeljko

Mlinari¢, Council Members

Indictment No. KT-89/94 issued by the
Sisak ZDO on 29 October 2010

Prosecutor:
Stipe Vrdoljak, the Sisak County State
Attorney
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Defendants

Names of victims

Zeljko Zakula
Member of Serb formations

Resides in the Republic of Serbia.
Unavailalbe to Croatian judiciary

Victim — killed: Blaz Grbac

Mitar Arambasié
Member of Serb formations

Spent time in extradition detention from 5
September 2002 until 25 January 2006. He
served his sentence from 26 January 2006
until 17 May 2006. From 18 May 2006
until the VSRH rendered a decision in
April 2009 he was kept in custody.

The defendant did not respond to the
court summons. He resides in Canada
where he sought asylum.

Victims:

- killed civilians: Luca Cvitkovi¢, Jozo Budi¢, Ivan Vidosavljevi¢, Pava Glavini¢, Mara
Vardi¢, Petar Kurdi¢, Iva Cvitkovi¢, Iva Mihaljevi¢, Blaz Cvitkovi¢, Iva Cvitkovi¢ (wife
Blaza), Ivan Knezovi¢, Milica Juki¢, Iva Juki¢, Ana Juki¢, Marijan Besli¢ and Filip
Bedli¢

- killed war prisoners: Ivica Gruba¢, Bogoslav Luki¢ and Kazimir Abramovi¢

Branko Dmitrovi¢, Slobodan Borojevié,
Milinko Janjetovié, Mom¢ilo Kovacevi¢,
Stevo Radunovié, Veljko Radunovié, Katica
Pekié, Marin Krivosié¢ and Stevan Dodos

Members of Serb formations

The 8% defendant Marin Krivosi¢ is the
only defendant available to the Court. He
was extradited from Monte Negro and is
kept in custody.

Victims - killed:

Antun Svracié, Marija Svraci¢, Josip Antolovi¢, Marija Batinovi¢, Nikola Lonéari¢,
Soka Pezo, Mijo Covi¢, Ana Ferié, Stjepan Sabljar, Terezija Kramari¢, Filip Juki¢, Antun
Djuki¢, Marija Djuki¢, Ana Dikuli¢, Mijo Krni¢, Antun Mucavac, Katarina Vladi¢,
Marija Milasinovi¢, Marija Juki¢, Marija Sesti¢, Antun Krivaié, Ana Tepié, Veronika
Juki¢, Soka Volarevi¢, Kata Lon¢ar, Marija Antolovi¢, Katarina Alavanci¢, Kata Feri¢,
Juraj Feri¢, Terezija Alavanci¢, Barbara Kropf, Ana Piktija, Pavao Kropf, Ruza Dikuli¢,
Veronika Stankovi¢, Ivan Kulisi¢, Sofija Dikuli¢ — all from Hrvatska Dubica; Ana
Blinja, Andrija Liki¢, Ana Loncar, Josip Blinja, Kata Blinja — all from Cerovljani; Mara
Cori¢ from Predore and thirteen for the time being unidentified persons.

37
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Case Criminal offence / Court

1 | CRIME IN BJELOVAR War crime against prisoners of war and war crime
against civilians

The VSRH quashed the Varazdin County Court’s verdict reached on
21 December 2007 by which, after the third (second repeated) trial, The session of the VSRH's Appeals Chamber was
the defendants were found guilty and received the following prison held on 1 February 2011.

sentences: defendant Markesi¢ 4 years, and other defendants (Radi¢,
Maras and Orlovi¢) 3 years in prison each.

Previously, the VSRH quashed the Bjelovar County Court’s verdict
of 20 January 2001 and the Varazdin County Court’s verdict of 28
February 2005 by which the defendants were acquitted.

2 CRIME IN BOROVO NASELJE War crime against civilians

The VSRH upheld the verdict reached on 12 June 2009 by the War The session of the VSRH's Appeals Chamber was
Crimes Council of the Vukovar County Court by which the defendant | held on 24 March 2011.

was found guilty and sentenced to 4 years in prison.

3 | CRIME IN FRKASIC Il War crime against prisoners of war

Due to the essential violation of the provisions of the Criminal The session of the VSRH's Appeals Chamber was
Procedure Act, the VSRH quashed the verdict reached on 25 February | scheduled for 11 May 2011.

2010 by the War Crimes Council of the Gospi¢ County Court by which | However, it was not held because the first instance
the defendant was found guilty and sentenced to 7 years in prison. verdict was quashed for procedural reasons.

4 | CRIME IN DRAGISICI Wiar crime against civilians

At the session held on 19 January 2011, the VSRH partially upheld the | Session of the VSRH's Appeals Chamber was held on
defendant's appeal, altered the verdict rendered by the Sibenik County | 19 January 2011.

Court which sentenced defendant Vukusi¢ to 9 years in prison and
sentenced him to 8 years in prison.




SUPREME COURT REGARDING WAR CRIME TRIALS FROM JANUARY TO MAY 2011

Indictment No. / ZDO

Defendants

Names of victims

Indictment No. K-DO-57/01 issued by

the Bjelovar 7DO on 25 September 2001,
amended by a memo isued by the Varazdin
ZDO into a K-DO-27/04 of 23 February
2005 and also amended at the main hearing

held on 27 November 2007

Luka Markesié, Zdenko Radié, Zoran

Maras and Ivan Orlovié
Members of Croatian formations

Attend the trial

Victims:

- killed:
Radovan Berbetovi¢, Zdravko
Dokman, Radovan Gredeljevi¢, Ivan
Hojsak, Bosko Radonji¢ and one
unidentified person
survived: Savo Kovac

Indictment No. K-DO-5/06 issued by the
Vukovar ZDO on 29 December 2006,
amended on 9 June 2009

Prosecutor:
Vlatko Miljkovi¢, the Vukovar County
Deputy State’s Attorney

Dusan Zinaji¢
Member of Serb formations

Attends the trial

Victim (wounded):
Tomislav Kovaci¢

Indictment No. K-DO-13/08 issued by the
Gospi¢ ZDO on 9 March 2009

Prosecutor:
Zeljko Brkljaci¢, the Gospi¢ County Deputy
State’s Attorney

Goran Zjacié
Member of Serb formations

In detention as of 28 September 2008.

Victims:

- physically abused (according to the
indictment and the verdict):
Johannes Tilder, Ivan Cai¢, Ivan Dadi¢
(HV members); Marko Tomi¢ (HVO
member); Kadir Be¢irspahi¢ (BIH
Army member)

Indictment No. K-DO-16/10 issued by the
Sibenik ZDO on 15 July 2010

Prosecutor: 5
Emilijo Kalabri¢, the Sibenik County
Deputy State’s Attorney

Bozidar Vukusié
Member of Croatian formations
In detention as of 17 June 2010.

Victim - killed: Jovan Ergi¢
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