WAR CRIMES IN BOROVO SELO 
Trial against defendants Jovana Čurčića and associates for the war crimes against civilians. War Crimes Chamber of the District Court in Vukovar, Croatia, 2005. 
BILL OF INDICTMENT:  

The defendants are: Jovan Čurčić,  the commander of militia station Borovo; Miloš Držaić, Mladen Maksimović, Dušan Mišić and Dragan (Čede) Savić, militiamen; and defendant Jovica Vučenović,  the member of the Territorial Defence of Borovo.

The defendants are accused that in the period from 01 August to 13 September 1991, as militia members of the so-called Serbian Autonomous Region of Krajina (SAO Krajina), contrary to the provisions of the Geneva Convention Relative to the Protection of Civil Persons in Time of War (from 1949), the Protocol Additional to the Geneva Conventions and relating to the Protection of Victims of International Armed Conflicts (Protocol I) and the Protocol Additional to the Geneva conventions and relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II), they imprisoned civil persons in a basement room of the militia station in Borovo and in the fire station, forced them to lie on a concrete floor, deprived them of food and water, searched private houses without a search warrant, forced the prisoners to labour, beat them with rubber and wooden bats and other different objects, the result of which was the wounding and, eventually, the death of Željko Hodak. 

On 13 July 2004 the County Court in Vukovar pronounced a first-instance non-final sentence no. K-44/03, pursuant to which the defendants Jovan Čurčić, Miloš Držaić, Mladen Maksimović, Dušan Mišić, Dragan (Čede) Savić and Jovica Vučenović were found guilty and sentenced to non-suspended imprisonment. In the cases of the defendants Dragan Savić and Željko Savić, the charges were rejected.

The Public Prosecutor’s Office filed an appeal against the quoted sentence to the Supreme Court of the Republic of Croatia. The Supreme Court considered the appeal and reversed the quoted first-instance sentence and reinstituted the case. The sentence was reversed due to a material violation of the provisions on criminal proceedings, to which the Supreme Court of the Republic of Croatia paid attention in the line of duty. Since material violations of the provisions on criminal proceedings were established, the Supreme Court of the Republic of Croatia did not consider the appeal statements. 

The County Court in Vukovar scheduled the new main hearing on 30 March 2005. The criminal case is conducted under the new number K-12/05. 

REPORST FROM HEARINGS

General information
War Crimes Chamber at the County Court in Vukovar scheduled the new main hearing on the  criminal case against defendants Jovana Čurčića and associates for the war crimes against civilians, number K-12/05. 
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Summary of the process

On 13 July 2004 the County Court in Vukovar pronounced a first-instance non-final sentence no. K-44/03, pursuant to which the defendants Jovan Čurčić, Miloš Držaić, Mladen Maksimović, Dušan Mišić, Dragan (Čede) Savić and Jovica Vučenović were found guilty and sentenced to non-suspended imprisonment. In the cases of the defendants Dragan Savić and Željko Savić, the charges were rejected
Pred Županijskim sudom u Vukovaru u tijeku je kazneni postupak protiv opt. Jovana Čurčića, i dr. radi kaznenog djela ratnog zločina protiv civilnog stanovništva (čl.120. st. 1. Osnovnog kaznenog zakona Republike Hrvatske), počinjenog u Borovo Selu 1991. godine

The Public Prosecutor’s Office filed an appeal against the quoted sentence to the Supreme Court of the Republic of Croatia. The Supreme Court considered the appeal and reversed the quoted first-instance sentence and reinstituted the case. The sentence was reversed due to a material violation of the provisions on criminal proceedings, to which the Supreme Court of the Republic of Croatia paid attention in the line of duty. Since material violations of the provisions on criminal proceedings were established, the Supreme Court of the Republic of Croatia did not consider the appeal statements. 

The County Court in Vukovar scheduled the new main hearing on 30 March 2005. The criminal case is conducted under the new number K-12/05. 

Dana 13. srpnja 2004. godine Županijski sud u Vukovaru donio je prvostupanjsku nepravomoćnu osuđujuću presudu br. K-44/03, kojom su optuženici Jovan Čurčić, Miloš Držaić, Mladen Maksimović, Dušan Mišić, Dragan (Čede) Savić, i Jovica Vučenović proglašeni krivima i osuđeni na bezuvjetne kaznene zatvora. Prema optuženicima Draganu Saviću i Željku Saviću optužba je odbijena. 

REPORST FROM HEARINGS

30 March 2005

The President of the Council established the identity of the defendants, informed the defendants about their right, since they were of the Serbian nationality, to follow the trial in the Serbian language if they wanted, which the defendants waived expressly saying that they understood the Croatian language and that they were able to follow the proceedings in the Croatian language. Furthermore, the President of the Council informed the injured parties about their right to make a property-right request during the proceedings and, if the County Prosecutor’s Office in Vukovar should drop further criminal prosecution of the defendants, they could continue the criminal proceedings based on a private criminal suit within 8 days as of the receipt of the decision. 

The Deputy County Prosecutor read the indictment no. K-DO-17/03 as of 09 September 2003, after which the defendants stated that they understood the indictment and that they did not plead guilty for the crime act they were charged with pursuant to the quoted indictment. The defendants stated that they would present their defence after the completion of the hearing of evidence. 

After that the hearing of evidence started. 

THE WITNESS JOSIP GORUP said that in 1991 he had been a regular student, a member of the police reserve units. He had been arrested in his civil clothes in Branjin Vrh on 01 September 1991 and taken to the police station to Beli Manastir; he had managed to hide his weapon. He had not been beaten up in Beli Manastir, but interrogated. He had been taken to prison, where he had seen beaten up people. He had stayed in the prison in Beli Manastir by 03 September 1991 and after that taken by bus across the bridge in Batina, over Serbia, to Borovo Selo. He said that they had been abused on the way there. In Borovo Selo, when they had entered the police station located in a private house, they had been forced to run the gauntlet. He had seen prisoners beaten with rifle butts; he had seen a rifle butt breaking under the intensity of blows. He had run away from the gauntlet, but he had been caught and detained in a cold basement, where they had slept on a concrete floor, they had had no toilette and from the upper floors the water had been dripping out of the sewage system. He said that he had seen three persons with fur caps entering the room and beating up the prisoners until collapse. A person with the nickname Đaco had joined them in the basement. He had questioned the prisoners. The witness said that Jovan Čurčić and Miloš Držajić had introduced themselves as a commander and his assistant in the police station in Borovo Selo. At least ten times he had begged Jovan Čurčić to let him go, that he had had nothing to do with anything, but Čurčić had only laughed and done nothing. He said that Miloš Držajić had brought in the Chetniks, that he had been doing whatever he had wanted, had questioned and threatened the witness. The witness, as other prisoners, had been forced to labour. He said that on an occasion when he had been cleaning a vehicle he had seen coagulated blood and a cut off ear. The witness said that the defendant Miloš Držajić had threatened him and told him that he had cut off that ear and that the witness would experience the same. As regards food, they had received half of a can, half of a potato and half of a bread slice. In the prison in Borovo Selo he had stayed by 13 September 1991, when he had been driven to an exchange of prisoners to Adaševci. Jovan Čurčić had made a list of prisoners to be exchanged. A day before the exchange, the prisoners had been taken from the prison in the fire station in Borovo Selo to a playground, where they had washed themselves in dressing-rooms with ice-cold water, after which they had been taken back to the prison. 

When asked by the defence attorney of the defendant Čurčić how many times he had seen the defendant Jovan Čurčić, the witness said that he had seen him on several occasions, that the defendant had used to come and go, that they had talked personally, that the witness had addressed him, but Čurčić had not wanted to talk to him. On two occasions the witness had seen YNA officers, he had been questioned by them, as well as by soldiers and militiamen. 

When asked by the defence attorney of the defendant Držaić how many times he had seen the defendant Miloš Držajić, the witness answered he had seen him about 20 times. When asked when he had seen the defendant Držajić after the exchange, the witness said that he had seen him during the identification procedure in the Investigative Detention in Osijek in 2003, at the trial in 2004 and today. 

During the identification he had been on an elevated place and could not form a clear image of the height of the presented persons and therefore he had asked to have another look at them. 

The defence attorney of the defendant Držajić presented a report on identification, according to which 21 persons had been at the identification and that the defendant Miloš Držajić had been under number 4, but the witness had pointed at the person number 7, which had been Dragan Savić. Also, the witness had pointed at the person number 10, which had been Dušan Mišić, and the witness had identified him as the defendant Jovan Čurčić.  

The defence attorneys objected that parts of the report, which had already been written down, should be deleted. 

27 April 2004

At the previous hearing it was determined that the trial to be held on 27 April 2005 should start at 10.00 o’clock. In the meantime, the time of the beginning of the trial was changed. It started at 09.00 o’clock. 

The witnesses, who were the members of the Serbian national minority, were informed about their right to follow the proceedings and give their testimonies in the Serbian language. All of them said they understood Croatian. 

THE INJURED PARTY – WITNESS JOSIP GORUP, due to a change of a member of the Council, the proceedings had to be restarted. The witness repeated his testimony given at the last hearing. He added that on several occasions he had already testified about crucial events. He had testified in 1994. The Deputy County Prosecutor insisted that the witness’s statement that on two occasions, when the members of the previous YNA had come to the prison and questioned the prisoners, they had required from militiamen that the prisoners should not lack anything, should also be entered in the court report.

THE INJURED PARTY – WITNESS MILE IVAŠKOVIĆ said that in 1991, one day about 10.00 o’clock 7 or 8 militiamen in uniforms had arrived to his house searching for weapons. They had searched the house, but they had not found weapons. In the shed they had found a flag. Soon after that a car had arrived from which a man had stepped out, whom someone had addressed as “Miloš”. When he had seen the flag, he has asked what that was. The witness said that the defendant Miloš Držajić had hit him with his right hand so the witness had leaned on the wall. Držajić had said “take him”. He and his father had been taken to prison. He had spent 9 day in prison, after which he and his father had been driven by car to their house. During the stay in prison he had neither seen nor heard that any of the prisoners had been abused.

When asked by the defence attorney of Držajić what it meant that the defendant Miloš Držajić had hit him and to show the position of Držajić’s hand, the witness showed an open hand several times, but he said that he didn’t know whether he had been hit with a hand or a fist. 

When asked by the first defendant Jovan Čurčić whether he knew him, the witness said that he did not know him, that he knew his brother, who had attended the same school as the witness. He also said that he had not seen him frequently and that the defendant had done nothing wrong to him. 

THE INJURED PARTY – WITNESS JOSO IVAŠKOVIĆ said that they had come and searched his house looking for weapons, which he had not had. He had had a Croatian flag and cassettes with Croatian songs that he had hidden in firewood in the shed. During the search they had found the flag and a cassette and had taken them. He and his son had been taken to prison. 

When asked by the defence attorney of the defendant Držajić whether in the garden of his house any physical violence had been applied, the witness answered that it hadn’t. He said that he had not seen that anyone had hit his son. To the next question whether the defendant Miloš Držajić had been in his garden, the witness also gave a negative answer and said that only unknown persons had come. 

When asked by the first defendant Jovan Čurčić when he had been in prison, the witness answered that he had been in prison from 03 August to the exchange day, that he had not been allowed to go to the exchange. Danish Red Cross had come and made a list of prisoners, there were 100 of them, but he had not been on the list for exchange. When asked what he had been doing during the imprisonment, the witness said that he had been assigned a task to collect dead bodies, animals, and repair houses.
THE WITNESS JOVAN AJDUKOVIĆ was informed that it was said that the witness had seen the first defendant Jovan Čurčić at the exchange of witnesses. The witness answered that people would say anything, that he had not been present at any exchange and that he had had no interest in that. The only exchange he had been interested in was the one during which his brother Slavoljub Sremac had been exchanged, who had been taken away from a hearing and who had been in the Investigative Detention in Osijek. The said exchange had taken place on 15 August 1991, he had been waiting for a bus in Borovo and he did not know where the exchange had taken place.  

THE WITNESS MILUTIN DRŽAJIĆ, brother of the second defendant Miloš DržaJić, was informed by the President of the Council that he as a close relative was not obliged to testify, but the witness said he wanted to. He said that his brother, after the security situation in Vukovar had become worse and after a liquidation list, with his brother’s name on it, had become public, had gone to Borovo and stayed there. He and his mother had left the town for Ruma later. He knew that his brother was a trained policeman. His brother had not worn a uniform in Borovo, he had not known what his brother had been doing exactly, he had heard his brother talking to people about their problems. 

When asked by the defence attorney of the defendant Držajić what exactly he had heard in the hall of the court-house, the witness said that the injured parties, after they gave their testimonies, warned each other in the hall how his brother looked like, where he sat, they were agreeing on what they would say. Based on what he heard, he concluded that they did not know who was who in the proceedings, they mentioned media and pictures on TV.

THE WITNESS TATJANA OLUJIĆ, wife of the second defendant Miloš Držajić, was informed by the President of the Council that as the wife of the second defendant Miloš Držajić she was not obliged to testify. The witness said she wanted to testify. She said that in 1991 she had been in Borovo. By mid-August the defendant Miloš Držajić had started working for the militia in Borovo, he had been a trained policeman. She said she had been married to him since 01 July 1992. 

When asked by the defence attorney of the defendant Držajić what exactly she had heard in the hall of the court-house, the witness said that she had heard the witnesses, after they had testified and left the court-room, telling each other what the defendant Držajić was wearing, what he was dressed like, where he was sitting, on which seat, how he looked like. 

THE WITNESS BRANISLAV PEJAKOVIĆ, cousin of the defendant Jovan Čurčić, was informed by the President of the Council that as a close relative he was not obliged to testify, but the witness said he wanted to give his testimony. He said that the defendant Čurčić had worked shortly, perhaps one month, as a policeman in Borovo. Later on he had opened a private company. He said that the defendant had worked as a regular policeman. 

When asked by the defence attorney when the defendant Čurčić had started and stopped working for the militia, the witness said that at the beginning of August 1991 an announcement for vacancies had been published and that the defendant had started working at that point and stopped in September 1991. After he had left, the militia station in Borovo had continued working. When asked which nationality the first defendant’s father-in-law was, the witness said he was a Croat, as well as the defendant Čurčić’s wife, and that the defendant had never had any problems with that, that people had always praised him as a correct, honest person, the witness had never heard any complaints about his work.

Observers’ remarks

The President of the Council failed to inform the witness Jovan Ajduković of his right to follow the process in the Serbian language and to use the Serbian language. Although it is stated in the report that each witness was informed about their rights and obligations, the President of the Council failed to do so. Namely, the President of the Council said to certain witnesses that they knew they had to tell the truth and then started questioning them about what had happened in 1991.

When monitoring the proceedings, the way in which the Council establishes the facts makes it difficult to get a whole picture of what happened to the victims – injured parties. 

The court-room in which the trial took place does not fulfil the necessary conditions; the defendants sit next to the speaker’s stand where the witnesses and court experts give their testimonies. There is little space for audience, which is also located next to the defendants’ seats. 

24 May 2005

Due to the absence of the witness Renato Išpan, the hearing was postponed to 07 June 2005 and then to 15 June 2005. 


15 June 2005

THE WITNESS RENATO IŠPAN said that persons of the Serbian nationality had come to the village of Lipovača, searched the houses and taken away the Croats. He said that he and his father had been taken to the centre of the village and then to Borovo Selo, where they had been abused physically and mentally. He said that they had been beaten up with clubs, batons. He said he had heard that the defendant Miloš Držajić had been the Head of the Police Station in Borovo Selo. He said he had been exchanged on 13 September 1991. He had been detained in the militia station and in the fire station. There had been approximately 20 persons in the fire station, he named a few of them. He said those had been people from his village and from Dalj. He said he remembered a man who had been brought there in the evening and died the following morning. During a first few days in the fire station they had slept on a concrete floor. They had been detained on the first floor, in a small room and later on transferred to the garage. He said he had seen beaten people who had been brought to the garage. He had seen the Vučkovićs’ beaten up. He said that the Vučkovićs’ had told him something, but he did not remember anymore what. When asked whether he knew the person under the name Jovica Vučenović, the witness answered that the name sounded familiar, but the family name didn’t. The President of the Council asked the witness whether Božo Katalinić had been beaten up, the witness answered confirmatively. 

At the time he was imprisoned, the witness was 17 years old.

The defence attorney of the defendant Držajić read a part of the testimony given during the investigation, in which the witness said that he had been a member of the 204th Vukovar Brigade. The witness answered that he had been a member of the said brigade for a while, but he could not remember the date. He said that at the time of his imprisonment there had been no brigade. When asked whether he had had any weapons, the witness answered that he hadn’t. 

The witness said that the defendant Držajić had not questioned him always in the same room, he did not remember how many questionings there had been. He did not remember how long the questioning had lasted or how many people had questioned him. He had been questioned about information on where the bunkers and trenches had been located, who had had weapons and who hadn’t. He did not remember how many times he had been hit. He had been beaten up with wooden clubs and batons all over his body. He did not know what consequences he had from being beaten up, he had had bruises all over his body. When asked whether the defendant Miloš Držajić had hit him, the witness answered he could not define it precisely. 

A part of his testimony was read to the witness and he said that he stood behind everything he had said. He pointed out that the defendant Miloš Držajić had personally abused him. The witness said that the objects they had been beaten up with had been arranged and leaned on the wall: wooden, metal and rubber bats and sticks. He said that everyone in the garage had been beaten up after they had returned from the attack on Vukovar. 

The defence attorney of the defendant Čurčić objected that the witness’s testimony was considerably different from the one given during the investigation and that the witness was not telling the truth. 

The defence attorney of the defendant Držajić pointed out that, when answering the defence attorney’s direct questions about the acts committed by Miloš Držajić to the witness, the witness testified significantly different than earlier during the investigation proceedings, and only after the President of the Council read parts of his testimony and even parts of the indictment, the witness repeated in his answers the facts that he had stated during the investigation. The attorney objected that the witness’s testimony was not truthful. 

The hearing was postponed to 05 July 2005.

Observers’ remarks
The President of the Council failed to inform the witness, in compliance with the provisions of the Criminal Proceedings Act, about his right to make a property-right request towards the defendants. 

The defence attorneys and the Deputy County Prosecutor on several occasions required to enter in the court report that a part of the witness’s testimony given during the investigation was read to the witness, after which the witness answered individual questions, which the President of the Council failed to enter in the court report immediately. 

The observers’ minutes and court report on the hearing clearly show that not everything said during the hearing was also entered in the court report and that the order in which the evidence was presented was not followed.

