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OVERVIEW OF MONITORED TRIALS

a) Main hearings monitored at county courts in the Republic of Croatia
In November and December 2010, monitors of the monitoring team of the Centre for Peace, Nonviolence and Human Rights-Osijek, Documenta and the Civic Committee for Human Rights monitored a total of 9 war crime trials at county courts in the Republic of Croatia.

Main hearings were held at the following county courts:

-in Vukovar (trial against Miloš Stanimirović et al. for the crime in Tovarnik and trial against Milan Tepavac and Ilija Vorkapić for the crime in Lovas); 

- in Osijek (trial against Damir Kufner et al. for the crime in Marino Selo and trial against Čedo Jović for the crime in Dalj IV); 

- in Sisak (trial against Željko Belina et al. for the crime in Novska III, trial against Rade Miljević for the crime at the Pogledić hill near Glina and trial against Milenko Vidak for the crime in Slunjska Greda); 

- in Zadar (trial against Milan Jurjević and Davor Tošić for the crime in Kruševo); and

- in Zagreb (trial against Željko Gojak for the crime in the Karlovac settlement Sajevac).

Main hearing in the trial against Željko Žakula, despite announcement that it would be held at the Gospić County Court on 9 November 2010, did not begin because the defendant did not come to the court. Allegedly, he resides in the Republic of Serbia and is not available to Croatian judiciary.

Out of the aforementioned trials, two trials were completed with first-instance (non final) verdicts:

1. On 19 November 2010, the War Crimes Council of the Sisak County Court rendered a verdict dismissing the charges against defendants Željko Belina, Dejan Milić, Ivan Grgić and Zdravko Plesec, former members of the Croatian Army indicted for the commission of war crime against civilians by killing in Novska in December 1991 Blaženka Slabak, Goranka and Vera Mileusnić and by inflicting injuries to Petar Mileusnić. 

The Council passed a dismissing verdict rejecting the charges because it was of the opinion that this was a res iudicata case i.e. that the matter was already judged. 

Namely, the investigation into the incriminating event was conducted in 1992 against five defendants (Željko Belina, Ivan Grgić, Dubravko Leskovar, Dejan Milić and Zdravko Plesec) for criminal offences of murder and attempted murder. After the investigation, the Military Prosecution Office in Zagreb dropped charges against Grgić and Plesec, whereas the procedure against Belina, Leskovar and Milić was continued (the file number K-44/92) and brought before the Military Court in Zagreb. The trial ended on 2 November 1992 with the decision on cancellation of criminal procedure through application of amnesty law.

Main hearing in this trial began on 23 September 2010. In total, 5 trial sessions were held. Following the conclusion of evidence procedure, the Council passed a dismissing verdict rejecting the charges. If the Council took a position that this was a res iudicata case than it could have rendered such a verdict much earlier in the trial i.e. already at the beginning of the main hearing. This way it would have avoided an extensive evidence procedure.
Following the passing of the dismissing verdict rejecting the charges, detention against the defendants was vacated. The defendant had been in detention as of 20 August 2010. 

2. On 20 December 2010, the War Crimes Council of the Sisak County Court found defendant Milenko Vidak guilty because, in his capacity as a member of Serb formations, he killed civilian Stjepan Sučić. Therefore, he committed a war crime against civilians. He was sentenced to 8 years in prison. 

On the basis of international arrest warrant, the defendant Vidak was arrested mid of June 2009 in the Turkish Black Sea province of Trabzone. Decision on his extradition to Croatia was passed on 4 August 2009 by the Court for Serious Crimes in Trazbone in the Republic of Turkey. Considering that international arrest warrant was issued because of the commission of murder referred to in Article 90 of the KZRH (on 9 November 2010, the Sisak County Court began a hearing against the defendant for the murder of Branko Runjajić committed in 1992), the Republic of Croatia requested extradition of the defendant also because of the war crime against civilians. On 8 September 2010, Croatia received a positive answer from the Government of the Republic of Turkey - the Main Administration Office for Laws and Decisions.  

The main hearing began on 8 November 2010. Trial sessions were held on 14 and 20 December 2010 when the verdict was pronounced. Following pronouncement of the verdict, detention against the defendant was extended.

Initiated trials within this reporting period in two cases: 

1. On 17 December 2010 before the Zagreb County Court began the main hearing in the trial against defendant Željko Gojak. The indictment charges the defendant that, in his capacity as employee of the Karlovac Police Administration, in the Karlovac settlement Sajevac on 5 October 1991, together with several unidentified members of the National Guard Corps, he killed Marko Roknić, Dragica Ninković and minor Danijela Roknić in Roknić’s family house and thus committed a war crime against civilians. 

The main hearing should resume on 22 January 2011. 

The defendant is in detention as of 22 October 2010. 

2. On 22 December 2010, at the Osijek County Court began the main hearing in the third (second repeated) trial against Čedo Jović. 

The defendant is charged that, in his capacity as commander of military police unit of the so-called RSK Army, in the period between end of December 1993 and June 1995, although aware that his subordinates - military policemen - were mistreating members of the manual labour platoon of non-Serb ethnicity, he failed to take any action to punish the perpetrators, and thus he gave consent to his subordinates to continue performing such unlawful actions (hitting one injured party as result of which he died, and hitting five more injured parties). 

In this trial, the Supreme Court  quashed so far two times the first instance verdicts rendered by the Osijek County Court. In the mentioned verdicts, the defendant was found guilty and sentenced to 5 years in prison for the commission of war crime against civilians under Article 120, paragraph 1 of the OKZRH, in conjunction with Article 28 (commission by no-doing).

Firstly, the VSRH quashed on 12 November 2009 the Osijek County Court’s verdict of 8 April 2009 because the VSRH was of the opinion that this court made a violation of essential criminal procedure provisions (by using the witness testimonies which were presented in another trial). Then, on 13 Oct 2010 the VSRH also quashed the Osijek County Court’s verdict of 18 February 2010, but this time due to incorrect and incomplete establishment of facts. 

The main hearing should resume on 18 January 2011. 

The defendant is held in detention as of 7 July 2008.

In one criminal procedure case, due to a recess exceeding two months, the main hearing had to start anew. This is a trial conducted until 15 December 2010 before the Vukovar County Court against defendants Milan Tepavac and Ilija Vorkapić for crimes committed in Lovas: a genocide referred to in Article 119 and a war crime against civilians under Article 120, paragraph 1 of the OKZRH. On the mentioned date, the trial against Tepavac was separated because, the experts found Tepavac to be permanently mentally unfit for the trial. The hearing, which was not scheduled since February 2010, resumed on the aforementioned date (15 December 2010) – but this time only against defendant Ilija Vorkapić. It continued on 16 and 23 December 2010. The next trial hearing will be scheduled in writing.

In the trial for the crime in Lovas, the indictment had been laid against 18 defendants. During 2003 and 2005,  the trial was discontinued against two defendants because they died. In April 2009, the trial against present defendants (Milan Tepavac and Ilija Vorkapić) was separated from the other 14 defendants who are not available to Croatian judiciary. The Court requested the Vukovar County State Attorney’s Office to specify the indictment within a period of 15 days more thoroughly in respect of the two present defendants. However, no specification has been made until present.

In other monitored trials, the courts continued holding the main hearings:

1. In the repeated trial conducted before the Osijek County Court against defendants Damir Kufner, Davor Šimić, Pavao Vancaš, Tomica Poletto, Željko Tutić and Antun Ivezić, former commanders i.e. members of Military Police Squad attached to the 76th independent battalion of the Croatian National Guard, 6 trial hearings were held in November and December 2010, and 25 witnesses were heard. The trial should resume on 19 January 2011.

Previously in March 2010, the VSRH quashed the Verdict of guilty rendered in March 2009 by the Požega County Court because of procedural omissions made by the Court. In this verdict the defendants were found guilty of war crime against civilians and sentenced to prison. The VSRH also decided to assign the case to the Osijek County Court.

Defendant Kufner is charged that he ordered unlawful confinements and, although this was his duty, he failed to prevent the killing of civilians, their inhuman treatment and unlawful confinement. The defendant Šimić is charged with failing, although this was his duty, to take measures to prevent ill-treatment and unlawful confinement of civilians, while defendants  Vancaš, Poletto, Tutić and Ivezić are charged as direct perpetrators. 

Defendants Kufner, Šimić and Vancaš are not held in custody during the ongoing repeated trial, whereas Poletto, Tutić and Ivezić are detained.

2. Before the Zadar County Court there is one main hearing underway in the third (second repeated) trial against defendants Milan Jurjević and Davor Tošić. The defendants are charged with committing, as members of Serb formations, a war crime against civilians.

Previously in 2000, the VSRH quashed the verdict of acquittal issued by the Zadar County Court in 1997. Later in 2007 it also quashed the verdict of conviction issued by the Zadar County Court in which the 1st defendant Jurjević was sentenced to four years and the 2nd defendant Tošić to 15 years in prison. 

The defendants are charged that they killed by fire arms civilian Mile Brkić-Kuzman of Croatian ethnicity who offered no resistance. The 2nd defendant Tošić fired at him several shots from the handgun. When Mile Brkić fell injured on the ground, the 1st defendant Jurjević fired three more shots at him from semi-automatic rifle which caused his death.

The 1st defendant Jurjević is not held in custody (was in detention from 26 May until 1 December 1997). The 2nd defendant Tošić is tried in his absence.

The third (second repeated) trial began in May 2010. No hearings were held until 27 October 2010. Therefore, due to a recess exceeding two months, the hearing had to start anew. It resumed on 2 December 2010, and the next trial hearing will be scheduled in writing.  

3. Ongoing at the Sisak County Court is the main hearing in the third (second repeated) trial against defendant Rade Miljević.
The VSRH quashed so far two times the convictions issued by the Sisak County Court due to incorrect and incomplete establishment of facts, in which the defendant was sentenced firstly to 14 and then to 12 years in prison. 

The defendant is charged that, as a member of forces of the so-called SAO Krajina on 20 September 1991 in Glina, based on the previous agreement with members of Joso Kovačević’s sabotage group, he took away from the Glina prison detained civilians Janko Kaurić, Milan Litrić, Borislav Litrić and Ante Žužić and surrendered them to the members of the mentioned group for the purpose of their execution.

Due to defendant Miljević’s illness, the main hearing had to be put off several times. It finally began on 25 October and resumed on 26 and 27 October, 29 and 30 November and on 13 December 2010. The next session is scheduled for 25 January 2011.

Detention of Miljević, who was kept in custody from 10 March 2006, was vacated in December 2010 because of expiry of the maximum detention period.  

4. On 5 November and 29 December 2010 the Vukovar County Court resumed the main hearing, which began in April 2010, in the trial against Miloš Stanimirović and another fourteen persons. The defendants are charged with displacing, killing, mentally torturing in Tovarnik after 20 September 1991 Croats and non-Serb civilians and were seizing and destroying their property. Thus, they committed criminal offences: a genocide referred to in Article 119 of the OKZRH, and a war crime against civilians under Article 120, paragraph 1 of the OKZRH by applying Article 43 of the same Act.

All fifteen defendants are tried in their absence.
Eight trial sessions have been held thus far. The next trial session is scheduled for 11 February 2011.
In the trial conducted before the Bjelovar County Court against defendants Ivan Husnjak and Goran Sokol, the last trial hearing was held on 18 May 2010. Since more than two months elapsed  from the day of the last trial hearing, the main hearing will have to start anew. The next hearing has not yet been scheduled yet. 

In this trial the defendants have been charged that, in their capacity as officers of the Croatian Army (HV) - the commander and deputy commander of one HV unit, during the cleansing action in the villages Pušine and Slatinski Drenovac in February 1992, even though they knew that unlawful activities were taking place in which several members subordinated to the defendants burned the abandoned homes of Serbian ethnicity villagers, they failed to take any measures to suppress and punish the unlawful conduct. Thus, they agreed to proceed with such actions and the consequences thereof (17 houses were destroyed in Pušine,  the tower of the Orthodox Church in Slatinski Drenovac was damaged by firing from weapons, 19 houses were burned including a hunting lodge between Pušine and Slatinski Drenovac).

b) Monitored sessions at the Supreme Court of the Republic of Croatia (VSRH)
During the reporting period (November and December 2010), the VSRH held a total of three sessions concerning the following war crime trials: 

1. On 7 December 2010, session was held in the case of defendant Ivica Mirić (crime in Brezovica forest). In the repeated trial conducted on 10 2010 before the Sisak County Court, the defendant was found guilty that, in his capacity as Sisak Police Administration reserve unit member, together with four other persons, he took Miloš Čalić out of the "Rebro" Hospital, and then together with two unidentified police reserve unit members he pulled Čalić out of the vehicle and dragged him some 50 metres distance from the vehicle where Čalić was murdered by shots from the firearms just because he was of Serb ethnicity. Because of the commission of the mentioned offence legally qualified as a war crime against civilians, the first instance court sentenced the defendant to 9 years in prison. 
We are not familiar with the decision of the VSRH. 

Defendant Mirić is held in custody as of 5 March 2009. 

2. On 22 December 2010, the VSRH Appellate Panel held its session (the third instance) concerning the Branislav Miščević case (crime in Novska). 

In the Sisak County Court’s verdict of 24 October 2008 upheld by the VSRH’s verdict of 13 October 2009, the defendant was found guilty of the commission of a war crime against civilians and sentenced to 20 years in prison. He was found guilty that, in his capacity as member of the so-called Army of Republic of Srpska Krajina, in Novska on 19 March 1993, together with Ljubinko Bijelić and Dragan Knežević, he entered the family house owned by the Grgić family where they killed Stjepan Grgić, his wife Tomislava Grgić and their children Ivan Grgić and Anamarija Grgić. Having committed the murder, they searched the house and found the keys of a personal car of the ''Isuzu'' brand and drove it away to the temporarily occupied area of Okučani. 

In the same verdicts, the defendant Željko Vrljanović, tried together with defendant Mišćević, was acquitted of charges.

In considering the fact that on 13 October 2009 the VSRH Appellate Panel upheld the maximum 20 prison sentence in his case, defendant Mišćević had a right to appeal against this decision. The court deciding on appeal is again the VSRH – but now at the third instance. 
We are not familiar with the decision of the VSRH.

Defendant Mišćević is held in custody as of 14 November 2007.

3. On 22 December 2010, the VSRH Appellate Panel held its session in the case of defendants Pero Đermanović, Ljuban Bradarić, Dubravko Čavić and Ljubiša Čavić (crime in the villages along the Una river near Hrvatska Kostajnica). The Sisak County Court rendered a first instance verdict on 23 April 2010. The Court found the defendants guilty that, in their capacity as members of illegal armed units of the so-called SAO Krajina, in the villages Stubalj, Graboštani, Gornji and Donji Hrastovac in October 1991, they unlawfully deprived of liberty, tortured and killed civilian Vladimir Letić (1st defendant Pero Đermanović and 3rd defendant Dubravko Čavić), put houses on fire (1st defendant and 4th defendant Ljubiša Čavić) and intimidated civilians by spreading fear and uncertainty, they forced the civilians to leave their homes (2nd defendant Ljuban Bradarić). The received the following prison sentences: Pero Đermanović (11 years), Ljuban Bradarić (1 year), Dubravko Čavić (9 years) and Ljubiša Čavić (2 years).

Based on the information we were given by the 1st defendant Đermanović, the VSRH  quashed the Sisak County Court’s verdict of 23 April 2010 and reversed the case back to the first instance court for a retrial. 

Defendant Đermanović remained in detention. Defendant Bradarić is not detained (and also during the first instance trial he was not detained). Defendant Dubravko Čavić is not available to Croatian Judiciary and thus is tried in absentia, whereas defendant Ljubiša Čavić’s detention was vacated on 23 April 2010 when the first instance verdict was pronounced.

DECISION OF THE CROATIAN CONSTITUTIONAL COURT IN THE MIHAJLO HRASTOV CASE

On 22 December 2010, the Constitutional Court of the Republic of Croatia quashed the second instance and the third instance conviction of the VSRH. According to those verdicts, Mihajlo Hrastov was sentenced for the murder of 13 reservists of the Yugoslav National Army (YNA) at the Korana bridge in 1991. The case was reversed to the Supreme Court for a retrial, but to be decided before entirely changed judges’ composition.

The Constitutional Court was of the opinion that Hrastov’s right for a fair trial was breached because the Supreme Court failed to pronounce the verdict publicly, after the conclusion of the hearing and rendering the verdict.  

This means that this trial is to be continued despite the fact that the length of the trial is unreasonably long (began in 1992) and that the VSRH in this case already quashed three times so far the Karlovac County Court’s verdicts of acquittal. After that, the VRSH made a decision to conduct the hearing by itself and to render a verdict.   

OTHER TRIALS

In addition to the trials monitored at county courts and at the Supreme Court of the Republic of Croatia, we have also monitored several trials conducted outside the Republic of Croatia: 

1. The Appellate Chamber of the Court of Bosnia and Herzegovina upheld on 14 December 2010 the first-instance verdict rendered by the BiH Court in the Glavaš case. Based on that decision, Branimir Glavaš received also in the BiH a non-appealable verdict sentencing him to 8 years in prison for war crime against civilians committed in Osijek in 1991. After the verdict became final, Glavaš was transferred to the Zenica close-type prison to serve his sentence.

2. During November and December 2010, the Higher Court in Belgrade conducted main hearings in five cases for the crimes committed in the area of the Republic of Croatia: 

a)
on 1 November 2010, defendant Stanko Vujanović was sentenced to 9 years in prison for war crime against civilians. He was found guilty that he participated, in his capacity as member of Territorial Defence of the then-JNA, on 14 September 1991, together with one more unidentified armed man, in the killing of four persons and the infliction of serious bodily harm to one person.

Defendant Vujanović, previously convicted by a final verdict to 20 years in prison for the crime committed at Ovčara, received a joint prison sentence in the duration of (maximum) 20 years. 

b)
on 17 November 2010, defendant Darko Radivoj was found guilty that, in his capacity as member of Serb formations, in the village of Ćelije in the Republic of Croatia on 20 November 1991 he killed Marijan Pleteš - a wounded and detained Croatian Army member - by firing from his automatic rifle, and thus he committed a war crime against war prisoners. He was sentenced to 10 years in prison.

c)
currently underway is the main hearing in the trial against defendant Veljko Marić. He is charged that, in his capacity as member of Croatian armed formations, in the village of Rastovac on 31 October 1991 during the ‘cleansing’ action, armed and in uniform, he entered the family house of Slijepčević and killed Petar Slijepčević by firing at him several automatic rifle shots in Petar’s wife Ana Slijepćević’s presence, and thus he committed a war crime against civilians.

d)
currently underway is the main hearing in the trial against defendants Čedo Budisavljević, Mirko Malinović, Milan Bogunović and Bogdan Grujičić, former members of Police (Militia) of the so-called SAO Krajina. The defendants are charged with committing a war crime against civilians – by murdering a five-member Rakić family in Lički Osik in October 1991.

In this trial, the Office of the War Crimes Prosecutor of the Republic of Serbia requested investigation to be carried out against six persons. However, among those six persons there are two persons who are not available to the Serbian prosecution authorities and therefore investigation against them was discontinued.

e)
currently underway is the main hearing in the trial against defendants Zoran Vukšić, Slobodan Strigić, Branko Hrnjak and Velimir Bertić, charged that, in their capacity as members of special police unit of the so-called SAO Eastern Slavonia, Baranja and Western Syrmia, in the then-municipality Beli Manastir area in the second half of 1991, they killed at least six civilians of non-Serb ethnicity, and were unlawfully confining civilians causing them bodily harm and were intimidating, terrorising, torturing and treating them inhumanely.

� The defendant is charged that, as a member of the so-called SAO Krajina formations, together with the presently deceased Dragan Barać, he took away in Čanak in March 1992 Blaž Grbac from his family house. Barać stabbed with the knife Grbac in his neck and the defendant fired several shots at Grbac inflicting several gun injuries  which caused his death.
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