[image: image1.emf]

[image: image2.wmf]
[image: image3.jpg]DOCUMENTA

CENTAR ZA SUOCAVANJE S PROSLOSCU





Centre for Peace, Nonviolence and Human Rights - Osijek,

Documenta – Centre for Dealing with the Past, Civic Committee for Human Rights
Press Release
in respect of the verdict passed by the Supreme Court of the Republic of Croatia in the court case against the defendant Glavaš et al. for the war crime against civilians of Serb ethnicity in Osijek in 1991
.

Nineteen years after the crime was committed, the Supreme Court, in its verdict after appeal, established the facts which, beyond a reasonable doubt, reveal the war crimes committed against Serb civilians in Osijek in 1991. This verdict finally puts an end to any further denial of the crime and it eliminates the use of allegations i.e. the attitude according to which “the so-called crimes” were occurring in wartime Osijek in 1991. The victims are no longer considered as “the so-called victims” who got what they were asking for. Also, this verdict clearly identifies the perpetrators and reveals intention and cruelty of the crime – how the victims were abused, tortured and killed, or how they survived by sheer luck. In our opinion, the pronounced sentences do not correspond to the gravity of the crime and they are inconsistent with the previous court practice for war crimes in the Republic of Croatia.
 

Namely, the Supreme Court reduced sentences to all defendants. It reasoned it with extenuating circumstances which actually, in our opinion, challenge the crime and even justify the crime. Such reasoning merely follows the footsteps of deliberations made by our judiciary back in the nineties when the prevailing attitude was that a Croatian soldier could not possibly commit a war crime in time of a defensive war. What raises a particular concern is the fact that the Supreme Court is creating a judicial practice with such verdict and explanation of extenuating circumstances contained therein, as well as with the verdicts in the Medak Pocket- and in the Korana Bridge crime cases. Creation of such judicial practice does not contribute to ensuring accountability for the committed crimes, but instead it justifies them in the manner that is identical to the prevailing opinion of the public (ah yes it’s true that this is a crime, but those were “such times”). At the same time this can be also interpreted as ethnic partiality in war crime trials. 

We are of the opinion that the Supreme Court concluded correctly when it found that the 1st defendant Branimir Glavaš committed an extended criminal offence in the “Garage” and the “Sellotape” cases. It found that the offence in question had been committed with two forms of acting: one was committed by omission to act and the other was committed by acting during a certain time continuity (July-December 1991). It was committed in the same situation, by using the same qualification/characteristic and the same circumstances serving as a motive to commit those crimes. 

Hence, the Supreme Court established that the crimes in Osijek had begun before the fall of Vukovar. However, in commutation of the sentences to all defendants, the Supreme Court assessed as extenuating circumstances the fact that the crimes had been committed during November and December 1991 – at the most difficult times for Croatia's subsistence, in the situation of panic and fear, after the fall of Vukovar. The Court found this to be the case of a „situational felony“, typical for a war situation that Croatia had been experiencing. 

We find it unacceptable that a crime in Osijek can be justified with „barrels aimed at Osijek“ and with panic and fear of the Osijek citizens after the fall of Vukovar. In such situations of panic and fear, commanders, both military and civilian ones, bear even greater responsibility for their actions. For that reason, this could be even determined as an aggravating circumstance. The Supreme Court's thesis of „situational felony“ is dangerous because it diminishes the responsibility of Croatian soldiers and policemen in cases where war crimes had been committed against civilians, prisoners and wounded persons with an explanation that Croatia was in danger. Such attitude is unacceptable in particular in respect of the crime in question because some of the defendants, as the Court had found, belonged to a secret group which had been committing crimes in conspiracy for quite some time. 

With particular emphasis, we wish to point out that the arresting, torturing and killing innocent civilians in Osijek have no causal link whatsoever with innocent victims in Vukovar. Namely, it is simply ironical that the highest judicial body justifies the crimes with innocent Vukovar’s victims of crimes, when at the same time, insufficient efforts are being invested into investigating and sanctioning of the crimes committed in Vukovar and in other places
. 

Moreover, we find that neither special merits for contributions in the Homeland War, nor army ranks or officer's status, should be valued as extenuating circumstance. On the contrary, it should be obliging a person to be of exemplary behaviour, having a high level of awareness of the need to be familiar with and to respect the provisions of international humanitarian and war law. In this specific case and in respect of the defendants in question, this was not the case. Further to that, the provisions of Article 36 of the Act on Medals and Appreciations by the Republic of Croatia provide for a legal basis according to which the perpetrators of this crime should be stripped off their medals and awards because they were acting contrary to legal order and moral legacy of the Republic of Croatia. 

We find the reasoning by the Supreme Court to be unacceptable. The Court took into a special consideration the contributions made by the defendant Gordana Getoš Magdić and the defendant Zdravko Dragić in revealing and clarification of criminal offences when it was deciding on criminal responsibility of Branimir Glavaš, Ivica Krnjak and Gordana Getoš Magdić. The Court, however, did not take into consideration the fact that the defendants in question, when they were presenting their defence plea in the course of the main hearing, denied the testimonies provided at the pre-investigation stage and during the investigation procedure by stating that policemen extorted their confessions by abusing and blackmailing them.

In determining the sentence to Branimir Glavaš, the question remains why the Supreme Court did not take into consideration the circumstances that have to do with the character of the perpetrator outside the context of the offence, i.e. in another words, why he, as the Parliamentary representative, refused to appear before court and opted instead to be a fugitive from justice.

 

Osijek, Zagreb, 6 August 2010 

Katarina Kruhonja, representing the Centre for Peace, Nonviolence and Human Rights-Osijek
Vesna Teršelič, representing Documenta – Centre for Dealing with the Past
Zoran Pusić,  representing the Civic Committee for Human Rights
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� See attached document – a summary on the mentioned verdict





� For instance: the defendant F.M. received a sentence of 15 years in prison for the crime against civilians in Čepin where 8 persons had been killed; the defendant T.M. and others received prison sentences in the duration of 15,12, 8 and 7 for the crime committed in Cerna where a four-member family (with two minors) had been killed; the defendant D.Đ. was sentenced by the final (second-instance court) verdict to 12 years in prison for the crime in Ravno Rašće where one person had been killed; the defendant S.P. was sentenced to 8 years in prison for the crime against civilians and the crime against war prisoners because of the death of one person that was caused by sustained injuries, and  the abuse of civilians and war prisoners; the defendant J.V.  was sentenced to 6 years in prison for the crime against civilians in Borovo Selo (he physically abused two civilians, with no death casualties).


� For instance, the date 18 November 1991 was stipulated in the indictment of the Vukovar County State Attorney's Office (No. KDO-K-41/99, of 24 December 2002) against the defendant Veljko Kadijević et al. for criminal offences of war crime against civilians, war crime against sick and wounded persons and war crime against war prisoners as the date of the commission of crimes at Ovčara, regardless of the fact that ICTY in the Hague and the Higher Court in Belgrade established in respect of the trials for crimes committed in Ovčara that the time of crime was 20/21 November 1991.
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